
PREPARED BY AND RETURN TO: 
Christian F. O'Ryan, Esq. 
Pennington, P.A. 
2701 N. Rocky Point Drive, Suite 900 
Tampa, Florida 33607 

LAKES OF HARMONY 

CLUB PLAN 

TABLE OF CONTENTS 

1. Definitions .............................................................................................................. 1 
2. Benefits of Club ...................................................................................................... 2 
3. Club Facilities ......................................................................................................... 3 
4. Persons Entitled to Use the Club ........................................................................... 4 
5. Ownership and Control of the Club ........................................................................ 5 
6. Club Dues .. .. .. . . ................................................................................................. 5 
7. Initial Club o I ·on .......................................................................................... 6 
8. [Intention ly Omi e ] ............................................................................................ 7 
9. Creation o ~·en d Personal Obligation ........................................................ 7 

1 t t~~~~{i:t~ err ! 
13. Rights to Pay an I imbursement.. ........................................................ 8 
14. General Restrictions .. .. . . .................................................................................... 9 
15. Violation of the b les d egulations ....................................................... 10 

~i: !;ri~f~~~~i;~:::::::~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~~ 
19. Additional lndemnific~er ............................................................ 11 
20. Estoppels ............................................................................................................. 11 
21. No Waiver ............................................................................................................ 12 
22. Franchises and Concessions ............................................................................... 12 
23. Resolution of Disputes ......................................................................................... 12 
24. Venue ................................................................................................................... 14 
25. Release ................................................................................................................ 14 
26. Amendment .......................................................................................................... 14 
27. Severability ........................................................................................................... 15 
28. Notices ................................................................................................................. 15 
29. Florida Statutes .................................................................................................... 15 
30. Headings .............................................................................................................. 15 
31. Legal Expenses .................................................................................................... 15 

LIST OF EXHIBITS: 

Exhibit A 
Exhibit B 

Club Property 
Legal Description of LAKES OF HARMONY 

Book4895/Page1252 CFN#2016001829 Page 131 of 151 



LAKES OF HARMONY CLUB PLAN 

BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited 
partnership (the "Club Owner"), is presently the owner of the real property described on Exhibit A, 
attached hereto and made a part hereof (the "Club Property"). Club Owner hereby declares that the real 
property comprising LAKES OF HARMONY (as amended and supplemented from time to time as 
hereinafter permitted) shall be subject to the restrictions, covenants, terms and conditions set forth in this 
Club Plan. THE ASSOCIATION AND EACH OWNER SHALL BE BOUND BY AND COMPLY WITH THIS 
CLUB PLAN. AL THOUGH THIS CLUB PLAN IS AN EXHIBIT TO THE MASTER DECLARATION FOR 
LAKES OF HARMONY (THE "DECLARATION"), THE DECLARATION IS SUBORDINATE AND 
INFERIOR TO THIS CLUB PLAN. IN THE EVENT OF ANY CONFLICT BETWEEN THIS CLUB PLAN 
AND THE DECLARATION, THIS CLUB PLAN SHALL CONTROL. 

1. Definitions. All initially capitalized terms not defined herein shall have the meanings set forth in 
the Declaration. In addition to the terms defined elsewhere herein, the following terms shall have the 
meanings specified below: 

"Assessments" shall mean any and all assessments and charges levied by the Association in 
accordance with the Declaration. 

"Club" shall mean t e roperty and all facilities constructed thereon subject to additions and 
deletions made by Club O n r fro me to time to the extent permitted by this Club Plan. The Club may 
be comprised of one or mo es f land that may not be connected or adjacent to one another. 

"Club Dues" shall mea ~Q s related to the Club to be paid by the Owners pursuant to the 
provisions of this Club Plan and ~ ship Plan (as defined herein), including without limitation, the 
Club Membership Fee. 

"Club Facilities" shall a t~a facilities, improvements and personal property that Club 
Owner shall actually have constr te ~ e available to Owners pursuant to this Club Plan. The 
Club Facilities are more specifically set orth i tion 3.2 herein. Use rights in the Club Facilities for 
each Member shall be limited to the atur ~ rso s comprising a "Family" residing in the Unit. For 
purposes of determining use rights i t u · · · s, "Family" means not more than two (2) natural 
persons who reside and live together m e Unit. The decision as to whether two (2) natural persons 
reside and constitute a qualifying Family shall be decided by Club Owner, in its reasonable discretion. 
Once designated and accepted by the Club Owner as a Family, no change in such persons so 
constituting the Family for a particular Unit may be made except with the Club Owner's approval. THE 
CLUB FACILITIES ARE SUBJECT TO CHANGE FROM TIME TO TIME AS HEREINAFTER 
PERMITTED. 

"Club Manager" shall mean the entity operating and managing the Club, at any time. Club 
Owner may be Club Manager as provided in this Club Plan. Club Owner reserves the right to designate 
the Club Manager in Club Owner's sole and absolute discretion. 

"Club Membership Fee" shall mean the fee to be paid to Club Owner by each Owner pursuant to 
the provisions of Section 6.1 hereof. 

"Club Owner" shall mean the owner of the real property comprising the Club and its designees, 
successors and assigns, including without limitation, successors in title to the Club Property. Such 
assignment need not be recorded in the Public Records in order to be effective. In the event of such a 
partial assignment, the assignee shall not be deemed Club Owner but may exercise such rights of Club 
Owner specifically assigned to it. Any such assignment may be made on a non-exclusive basis. At this 
time, BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited partnership, 
is the Club Owner. Club Owner may change from time to time (e.g., Club Owner may sell the Club). 
Notwithstanding that the Club Owner and the Declarant may be the same party, affiliates or related 
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parties from time to time, each Owner acknowledges that Club Owner and Declarant shall not be 
considered being one and the same party, and neither of them shall be considered the agent or partner of 
the other. At all times, Club Owner and Declarant shall be considered separate and viewed in their 
separate capacities. No act or failure to act by Declarant shall at any time be considered an act of Club 
Owner and shall not serve as the basis for any excuse, justification, waiver or indulgence to the Owners 
with regard to their prompt, full, complete and continuous performance of their obligations and covenants 
hereunder. 

"Club Plan" shall mean this document, together with all exhibits, schedules, amendments and 
modifications hereto. The Club Plan shall include the Membership Plan and the Club Rules and 
Regulations even though the same are not an exhibit hereto 

"Club Property" shall initially mean the real property described on Exhibit A attached hereto and 
made a part hereof. Thereafter, Club Property shall include any real property designated by Club Owner 
as part of the Club Property by amendment to this Club Plan. 

"Club Rules and Regulations" shall have the meaning set forth in Section 14.8 hereof. 

"Golf Facilities" shall mean the golf course, pro shop, golf cart facilities, and other facilities and 
property directly related to the course located within the Club Property. The Club Owner shall own, 
operate and maintain the If cI · · s. Use of the Golf Facilities shall be available to Members, subject 
to the Declaration and this I b Pl n. 

"Lessee" shall mean t,,,._,"'1.§,-<,.., 
entitled to possession of any Uni 
and severally liable for all Club Dues 

ave the meaning set forth in Section 7 hereof. 

med in any written lease respecting a Unit who is legally 
S OF HARMONY. An Owner and Lessee shall be jointly 

"Member" shall mean e than an Owner who has leased his Unit to a Lessee) 
of Membership, there shall be only one Owner or 

a ember until he or she ceases to be an Owner, or 
ceases to be a Lessee legally entitle t s f a Unit. Once an Owner leases a Unit, only the 
Lessee shall be entitled to exercise the privileges of a Member with respect to such Unit; however, the 
Owner and Lessee shall be jointly and severally liable for all Club Dues. Notwithstanding the foregoing, 
Club Owner may provide access to the Club for contract purchasers upon the signing of a membership 
agreement and payment of Club Dues. Club Owner shall establish qualification requirements, fees and 
dues for a contract purchaser to have use of the Club Facilities prior to becoming an Owner of a Unit. 
Once the purchaser obtains title to the Unit, then such purchaser shall be deemed an Owner and Member 
hereunder. 

"Membership Plan" shall mean the document that describes the terms and conditions of the 
Members' membership in the Club. The Membership Plan need not be recorded in the Public Records in 
order to be effective. Club Owner may not remove any privileges of membership provided in this Club 
Plan, including the Membership Plan, without adding privileges of equal or greater value as reasonably 
determined by the Club Owner. 

"Parking Areas" shall mean all areas designated for parking within the Club Facilities. 

"Special Use Fees" shall have the meaning set forth in Section 6.7 hereof. 

2. Benefits of Club. The Association by its joinder to this Club Plan, and each Owner by acceptance 
of title to a Unit, accept and acknowledge the terms of this Club Plan and agree as follows: 

2 
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2.1 Term and Covenant Running with Land. The terms of this Club Plan shall be covenants 
running with LAKES OF HARMONY in perpetuity and be binding on each Owner and his, her or its 
successors in title and assigns. Every portion of LAKES OF HARMONY that can be improved with a Unit 
shall be burdened with the payment of Club Dues. Every Owner, except Builders, by acceptance of a 
deed to any Unit, shall automatically assume and agree to pay all Club Dues owing in connection with 
such Unit. Club Dues shall commence as to Builder-owned Units upon transfer of title of any such Unit to 
the end purchaser (i.e., an Owner that is not a Builder). 

2.2 Disclosure. Full disclosure of the nature of the Club and obligations associated therewith 
was made to each Owner prior to or upon that Owner executing a contract to purchase a Unit and each 
Owner has, or was afforded the opportunity to, consult with an attorney. 

2.3 Non-Exclusive License. The provisions of this Club Plan do not grant any ownership 
rights in the Club in favor of the Association or Members but, rather, grant a non-exclusive license to use 
the Club Facilities subject to compliance with the obligations imposed by this Club Plan. 

3. Club Facilities. 

3.1 Club Property. Club Owner presently owns all of the real property comprising the Club 
e expanded to include additional property in Club Owner's sole and 

u Owner may elect to remove portions of real property from the 
am d ent to this Club Plan, provided no such amendment that removes 

Property. The Club Property 
absolute discretion. Likew· e 
definition of Club Property 
Club Property may result i 
Membership Plan except as aut 

at diminution of the use privileges afforded by Owners by to the 
Section 3.2 below. 

3.2 Club Facilities. includes certain facilities on the Club Property (the "Club 
Facilities") that will be and shall r g perty of Club Owner, subject only to the provisions hereof. 
The Club Facilities as the same curr x t, ogether with the Club Owner's commitment to add to the 
Club Facilities is described in t bers 1p Ian as the "Club Facilities." The Club Owner shall not 
delete or remove Club Facilitie nl"'~.,...,.,.hoA Owner replaces such removed Club Facilities with 
replacement facilities of like kind and quality, a r onably determined by Club Owner. 

3.3 Sd.ll:!Q_illill§Llifil~@!Q,Q~~J.OJ,e.81:-ff:))the terms of this Club Plan, the Club Owner shall 
determine, in its sole discretion, the plans, size, design, location, completion, schedule, materials, 
equipment, size, and contents of the Club Facilities. Subject to the terms of this Club Plan, Club Owner 
shall have the right to: 

3.3.1 develop, construct and reconstruct, in whole or in part, the Club Facilities and 
related improvements, and make any additions, alterations, improvements, or changes thereto; 

3.3.2 without the payment of rent and without payment of utilities, maintain leasing 
and/or sales offices (for re-sales of (a) Units and (b) homes located outside of LAKES OF 
HARMONY but not initial retail sales of Units or homes located outside of LAKES OF 
HARMONY), general offices, and construction operations on the Club Property including, without 
limitation, displays, counters, meeting rooms, and facilities for the re-sales of Units; 

3.3.3 place, erect, and/or construct portable, temporary, or accessory buildings or 
structures upon the Club Property for sales, construction storage, or other purposes; 

3.3.4 temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on 
the Club Property in connection with the development or construction of the Club or any 
improvements located within LAKES OF HARMONY; 

3 
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3.3.5 post, display, inscribe or affix to the exterior of the Club and the Club Property, 
signs and other materials used in marketing and promoting the sale of Units (a) Units and (b) 
homes located outside of LAKES OF HARMONY; 

3.3.6 conduct other commercial activities within the Club deemed necessary, 
convenient, profitable and/or appropriate by Club Owner; and 

3.3.7 develop, operate and maintain the Club, provided the Club Owner agrees to 
maintain all Club Facilities and the Club Property in a manner consistent with other clubs of like 
kind and quality offering membership within Central Florida. 

3.4 [Intentionally Omitted] 

3.5 Commercial Space. It is possible that portions of the Club Facilities may include a re-
sale office, retail space and/or other commercial space as Club Owner may deem appropriate in Club 
Owner's reasonable discretion, but such commercial space shall not include a sales office for new homes 
within Harmony. Club Owner may permit Members to access any commercial facilities located within the 
Club Property at Club Owner's sole and absolute discretion. Club Owner may grant leases, franchises, 
licenses or concessions to commercial concerns on all or part of the Club. 

4. 

3.6 

3.6.3 

ut limiting any other provision of this Club Plan, Club Owner shall 
h respect to the Golf Facilities: 

and in water hazards and to s 

3.6.4 To restrict or prohibit use of the cart paths, and the golf course generally, for 
jogging, cycling, walking pets or other activities not directly related to the playing of golf; and 

3.6.5 To take all other actions with respect to operation, management and control of 
the Golf Facilities deemed necessary by the Club Owner in its sole and absolute discretion. 

Persons Entitled to Use the Club. 

4.1 Rights of Members. Each Member shall have such non-exclusive rights and privileges 
as shall from time to time be granted by Club Owner. In order to exercise the rights of a Member, a 
person must be a resident of the Unit. If a Unit is owned by a corporation, trust or other legal entity, or is 
owned by more than one family, then the Owner(s) collectively shall designate up one (1) person residing 
in the Unit who will be the Member of the Club with respect to such Unit. Members shall have no right to 
access the commercial space comprising part of the Club Facilities, or portions of the Club Property 
leased or licensed to third parties or Members, except as and when permitted by Club Owner. Use rights 
in the Club Facilities for each Member shall be limited to the natural persons comprising a "Family" 
residing in the Unit. For purposes of determining use rights in the Club Facilities, "Family" means not 
more than two (2) natural persons who reside and live together in the Unit. The decision as to whether 
two (2) natural persons reside and constitute a qualifying Family shall be decided by Club Owner, in its 
reasonable discretion. Once designated and accepted by the Club Owner as a Family, no change in such 
persons so constituting the Family for a particular Unit may be made except with the Club Owner's 
approval. 

4 
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4.2 Use by Persons Other than Owners and Lessees. Club Owner has the right at any and 
all times, and from time to time, to make the Club available to individuals, persons, firms or corporations 
other than Members. Club Owner shall establish the fees to be paid, if any, by any person using the Club 
who is not a Member. The granting of such rights shall not invalidate this Club Plan, reduce or abate any 
Owner's obligations to pay Club Dues pursuant to this Club Plan, or give any Owner the right to avoid any 
of the provisions of this Club Plan. Club Owner shall have the right to determine from time to time, and at 
any time, in the Club Owner's sole and absolute discretion, the manner in which the Club Facilities will be 
made available to the public and the fees and charges that may be charged for such public use; provided 
however, Club Owner shall not offer the same or a higher level of benefits or programs to non-Owners at 
a lesser price than offered by Club Owner under the Club Plan to Owners. 

4.3 Subordination. This Club Plan and the rights of Members to use the Club is not and 
shall not be subordinate to any ground lease, mortgage, deed of trust, or other encumbrance and any 
renewals, modifications and extensions thereof, now or hereafter placed on the Club by Club Owner; but 
shall be subordinate to (a) easements, restrictions, limitations and conditions, covenants and restrictions 
of record, and other conditions of governmental authorities as of the date of this Club Plan or hereinafter 
imposed provided any such new imposition shall not materially interfere with the intended use of the Club 
Facilities, and (b) any liens rights and financial obligations existing as a result of any mortgage placed on 
the Club by Club Owner that is effective as of the date this Club Plan was recorded in the Public Records. 
This provision shall be self-ope · 

5. 

5.1 .:::C~o:!.!n~tr~o!..I ~of~C~lu~b~.L..,}:=~~w!.!.2n!..!!e:c!.r· The Club shall be under the complete supervision and 
control of Club Owner unless Cl ppoints a third party as Club Manager. 

5.2 
entity in its sole and absolute discre · 
Club Plan. 

5.3 Change In Terms of Offer. Cl wner may provide that some Owners pay Club Dues 
on a different basis than other Owner s m e pr. vided in a Membership Plan. No Owner shall have 
the right to object to any other Own r n or lesser Club Dues so long as the Club Dues 
applicable to any particular Unit is in accordance with this Club Plan and the Membership Plan. 

6. Club Dues. In consideration of the Club Owner providing for use of the Club by the Owners, each 
Owner by acceptance of a deed to a Unit shall be deemed to have specifically covenanted and agreed to 
pay all Club Dues and other charges that are set forth herein and the Membership Plan. Club Owner 
presently intends to collect Club Dues in advance and on a yearly basis but reserves the right to change 
the payment period from time to time (e.g., to require payment on a quarterly or monthly basis). 
Notwithstanding the foregoing, Club Owner may require an Owner or all Owners to pay Club Dues on an 
annual or other basis, in advance, based on prior payment history or other financial concerns, in Club 
Owner's sole and absolute discretion. 

6.1 Club Membership Fee. Each Owner, other than Builders, shall pay to Club Owner as 
part of the Club Dues, without setoff or deduction, a club membership fee in the amount of One Hundred 
Twenty and No/100 Dollars ($120.00) per Unit per month (the "Club Membership Fee"). Club Owner 
shall have the right, but not the obligation, to increase the Club Membership Fee on January 1st of each 
year, commencing on January 1, 2018, by not more than three percent (3%) above the Club 
Membership Fee for the previous year. Any such increase in Club Membership Fee may be made by 
Club Owner without the joinder or consent of any Person or entity whatsoever. 

6.2 Taxes. In addition to the Club Dues, each Owner shall pay all applicable sales, use or 
similar taxes now or hereafter imposed on the Club Dues. Currently, sales tax is payable on the entire 
amount of Club Dues. 

5 
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6.3 Perpetual. Each Owner's obligation to pay Club Dues shall be perpetual regardless of 
whether such Unit is occupied, destroyed, renovated, replaced, rebuilt or leased. 

6.4 Individual Units. Owners of individual Units shall pay Club Dues for one membership 
per month per Unit. If an Owner owns more than one Unit, Club Dues are payable for each and every 
Unit owned by such Owner. 

6.5 Excuse or Postponement. Club Owner may excuse or postpone the payment of Club 
Dues in its sole and absolute discretion. 

6.6 Club Owner's Obligation. Under no circumstances shall Club Owner, Builders or 
Declarant be required to pay Club Dues. 

6.7 Special Use Fees. Club Owner shall have the right to establish from time to time, by 
resolution, rule or regulation, or by delegation to the Club Manager, specific charges, ticket, service 
and/or use fees and charges ("Special Use Fees"), for which one or more Owners (but less than all 
Owners) are subject, such as, costs of special services or facilities provided to an Owner relating to the 
special use of the Club or tickets for shows, special events, or performances held in the Club Facilities 
which are paid initially by Club Owner. Special Use Fees shall be payable at such time or time(s) as 
determined by Club Owner. · ut limiting the foregoing, Owners shall be charged Special Use Fees 
for the use of vending mac n , · o arcade machines and entertainment devices. Club Owner shall 
have no duty to account fo a y S c I Use Fees; all of such Special Use Fees shall be the sole property 
of Club Owner and shall n ~r educe the Club Dues payable by Owners. For those programs or 
events, if any, for which tickets a e~ lub Owner shall determine how to distribute any such tickets in 
its sole and absolute discretion. L/, 

6.8 Additional Club . _, __ , __ ~--Owner, his or her guests, invitees, licensees, agents, 
servants or employees do anything c ases the cost of maintaining or operating the Club, or 
cause damage to any part of th u , w er may levy additional Club Dues against such Owner in 
the amount necessary to pay sue inc s r repair such damage. 

6.9 s. Jhe obligation to pay Club Dues, including, without 
s to each Owner, other than Builders, on the day 

of the conveyance of title of a Unit to an wner. Club Dues shall commence as to Builder-owned Units 
upon transfer of title of any such Unit to the end purchaser (i.e., an Owner that is not a Builder). 

6.10 Time Is of Essence. Faithful payment of the sums due and performance of the other 
obligations hereunder, at the times stated, shall be of the essence. 

6.11 Obligation to Pay Real Estate Taxes and Other Expenses on Units. Each Owner shall 
pay all taxes, assessments and obligations relating to his or her Unit which if not paid, could become a 
lien against the Unit which is superior to the lien for Club Dues created by this Club Plan. Although a lien 
for Assessments payable to Association is inferior to the lien of Club Owner (regardless of when the lien 
for Assessments is filed in the Public Records), each Owner agrees to pay all Assessments when due. 
Upon failure of an Owner to pay the taxes, assessments, obligations, and Assessments required under 
this Section, Club Owner may (but is not obligated to) pay the same and add the amount advanced to the 
Club Dues payable by such Owner. 

7. Initial Club Contribution. There shall be collected upon every conveyance of a Unit to an Owner, 
including a Builder, a club contribution in the amount of Two Thousand and No/100 Dollars ($2,000.00) 
per Unit (the "Initial Club Contribution"). The Initial Club Contribution shall not be applicable to 
conveyances from Declarant but shall be applicable to all conveyances by any other Owner, including 
Builders. The Initial Club Contribution shall be transferred to Club Owner at the time of closing. Initial 
Club Contributions are not to be considered as advance payment of Club Dues. Club Owner shall be 
entitled to keep such funds, and shall not be required to account for the same. Initial Club Contributions 

6 
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may be used and applied by Club Owner as it deems necessary in its sole and absolute discretion. 
Notwithstanding anything herein to the contrary, Club Owner shall have the option to waive Initial Club 
Contributions in its sole and absolute discretion. 

8. 

9. 

[Intentionally Omitted] 

Creation of the Lien and Personal Obligation. 

9.1 Claim of Lien. Each Owner, by acceptance of a deed to a Unit, shall be deemed to have 
covenanted and agreed that the Club Dues, Special Use Fees, if applicable, and other amounts Club 
Owner permits an Owner to put on a charge account, if any, together with interest, late fees, costs and 
reasonable attorneys' and paraprofessional fees at all levels of proceedings including appeals, collection 
and bankruptcy, shall be a charge and continuing first lien in favor of Club Owner encumbering each Unit 
and all personal property located thereon owned by the Owner. The lien is effective from and after 
recording a Claim of Lien in the Public Records stating the description of the Unit, name of the Owner, 
and the amounts due as of that date, but shall relate back to the date this Club Plan is recorded in the 
Public Records. The Claim of Lien shall also cover any additional amounts that accrue thereafter until 
satisfied. All unpaid Club Dues, Special Use Fees, and other amounts Club Owner permits an Owner to 
put on a charge account, if any, together with interest, late fees, costs and reasonable attorneys' and 
paraprofessional fees at all le including appeals, collections and bankruptcy, and other costs and 
expenses provided for her · , be the personal obligation of the Person who was the record title 
owner of the Unit at the I w n the charge or fee became due, as well as such Person's heirs, 
devisees, personal represe t · s, successors or assigns. If a Unit is leased, the Owner shall be liable 
hereunder notwithstanding any ov in his lease to the contrary. Further, the lien created by this 
Section is superior to the lien of h tion for Assessments. 

9.2 !-!!.:=-=-==,._,__,_,==~=;:;,,..,.-'-A=e,_,__,._,_nt. Club Owner shall have the right, in its sole and 
absolute discretion, to designate w lect Club Dues, Special Use Fees, and/or any charges 
levied hereunder. 

9.3 es. The lien for Club Dues, Special Use Fees, and 
ona fide first mortgage held by a Mortgagee on any 

Unit, if the mortgage is recorded in th c ~!Zi~prior to the Claim of Lien. The Club Claim of Lien 
shall not be affected by any sale or trans er of a Unit, except in the event of a sale or transfer of a Unit 
pursuant to a foreclosure (or deed in lieu of foreclosure) of a bona fide first mortgage held by a 
Mortgagee, in which event, the acquirer of title, its successors and assigns, shall be liable for Club Dues 
that became due prior to such sale or transfer to the extent provided in Section 720.3085, Florida Statutes 
(2014) as if such Club Dues were Association Assessments; provided, however, Club Dues shall in no 
manner be deemed "assessments" subject to the provisions of Chapter 720, Florida Statutes. Any sale or 
transfer pursuant to a foreclosure shall not relieve the Owner from liability for, or the Unit from, the lien of 
any fees or charges made thereafter. Nothing herein contained shall be construed as releasing the party 
liable for any delinquent fees or charges from the payment thereof, or the enforcement of collection by 
means other than foreclosure. 

9.4 Acceleration. In the event of a default in the payment of any Club Dues and related fees 
and expenses, Club Owner may, in Club Owner's sole and absolute discretion, accelerate the Club Dues 
for the next ensuing twelve (12) month period and for twelve (12) months from each subsequent 
delinquency. 

9.5 Non-Payment. If any Club Dues are not paid within ten (10) days after the due date, a 
late fee (to compensate Club Owner for administrative expenses due to late payment) of $25.00 per 
month, or such greater amount established by Club Owner, together with interest on all amounts payable 
to Club Owner in an amount equal to the maximum rate allowable by law, per annum, beginning from the 
due date until paid in full, may be levied. Club Owner may, at any time thereafter, bring an action at law 
against the Owner personally obligated to pay the same, and/or foreclose the lien against the Unit, or 
both. In the event of foreclosure, the defaulting Owner shall be required to pay a reasonable rental for the 

7 
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Unit to Club Owner, and Club Owner shall be entitled, as a matter of right, to the appointment of a 
receiver to collect the same. No notice of default shall be required prior to foreclosure or institution of a 
suit to collect sums due hereunder. Club Owner shall not be required to bring such an action if it believes 
that the best interests of the Club would not be served by doing so. There shall be added to the Claim of 
Lien all costs expended in preserving the priority of the lien and all costs and expenses of collection, 
including attorneys' fees and paraprofessional fees, at all levels of proceedings, including appeals, 
collection and bankruptcy. Club Owner shall have all of the remedies provided herein and any others 
provided by law and such remedies shall be cumulative. The bringing of action shall not constitute an 
election or exclude the bringing of any other action. 

9.6 Non-Use. No Owner may waive or otherwise escape liability for fees and charges 
provided for herein by non-use of, or the waiver of the right to use, Club or abandonment of a Unit. 

9.7 Suspension. Should an Owner not pay sums required hereunder, or otherwise default, 
for a period of thirty (30) days, Club Owner may, without reducing or terminating Owner's obligations 
hereunder, suspend Owner's (or in the event the Unit is leased, the Lessee's) rights to use the Club until 
all fees and charges are paid current and/or the default is cured. 

9.8 Collection from Lessees. If a Unit is occupied by a Lessee and the Owner is delinquent 
in the payment of Club Dues, lub Owner may demand from the Lessee payment to the Club Owner 
of all monetary obligations, · c in ithout limitation, Club Dues due from the Owner to the Club Owner. 
So long as the Owner re ai s d in uent, future rent payments due to the Owner must be paid to the 
Club Owner and shall be c · to e monetary obligations of the Owner to the Club Owner; provided, 
however, if within fourteen (14) d the written demand of the Club Owner, the Lessee provides the 
Club Owner with written eviden e g prepaid rent payments, the Lessee shall receive a credit for 
the prepaid rent for the applicab uch prepaid rent. 

10. Operations. 

10.1 Control. the complete supervision and control of Club Owner 
until Club Owner, in its sole and absolute discr i delegates all or part of the right and duty to operate, 
manage and maintain the Club to a thi part a Clu Manager, if ever, as hereinafter provided. 

10.2 Club Manager. At any time, Club Owner may appoint a Club Manager to act as its 
agent. The Club Manager shall have whatever rights hereunder as are assigned in writing to it by Club 
Owner. Without limiting the foregoing, the Club Manager, if so agreed by Club Owner, may file liens for 
unpaid Club Dues against Units, may enforce the Club Rules and Regulations, and prepare the operating 
budget for the Club. 

11. [Intentionally Omitted] 

12. Attorneys' Fees. If at any time Club Owner must enforce any provision hereof, Club Owner shall 
be entitled to recover all of its reasonable costs and attorneys' and paraprofessional fees at all levels, 
including appeals, collections and bankruptcy. 

13. Rights to Pay and Receive Reimbursement. Club Owner and/or the Association shall have the 
right, but not the obligation to pay any Club Dues, or Special Use Fees which are in default and which 
may or have become a lien or charge against any Unit. If so paid, the party paying the same shall be 
subrogated to the enforcement rights with regard to the amounts due. Further, Club Owner and/or 
Association shall have the right, but not the obligation, to loan funds and pay insurance premiums, taxes 
or other items of costs on behalf of an Owner to protect its lien. The party advancing such funds shall be 
entitled to immediate reimbursement, on demand, from the Owner for such amounts so paid, plus interest 
thereon at the maximum rate allowable by law, plus any costs of collection including, but not limited to, 
reasonable attorneys' and paraprofessional fees at all levels including appeals, collections and 
bankruptcy. 
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14. General Restrictions. Club Owner has adopted the following general restrictions governing the 
use of the Club. Each Member and other Person entitled to use the Club shall comply with following 
general restrictions: 

14.1 Minors. Minors (i.e., individuals under the age of eighteen (18)) are permitted to use the 
Club Facilities only in accordance with the Club Rules and Regulations. 

14.2 Responsibility for Personal Property and Persons. Each Member assumes sole 
responsibility for the health, safety and welfare of such Member, his or her guests, and the personal 
property of all of the foregoing, and each Member shall not allow any of the foregoing to damage the Club 
or interfere with the rights of other Members hereunder. 

14.3 Cars and Personal Property. The Club is not responsible for any loss or damage to any 
private property used, placed or stored on the Club Facilities. Without limiting the foregoing, any Person 
parking a car within the Parking Areas assumes all risk of loss with respect to his or her car in the Parking 
Areas. Further, any Person entering the Club Facilities assumes all risk of loss with respect to his or her 
equipment, jewelry or other possessions stored anywhere within the Club Facilities. No trailers or boats 
may be parked on the Club Property at any time. 

14.4 Activities. A mber, guest or other Person who, in any manner, makes use of, or 
accepts the use of, any aP. us, ppliance, facility, privilege or service whatsoever owned, leased or 
operated by the Club, or es in any contest, game, function, exercise, competition or other 
activity operated, organize ~,:inriorl or sponsored by the Club, either on or off the Club Facilities, shall 
do so at their own risk. A Mem er e liable for any property damage and/or personal injury at the 
Club, or at any activity or functi n pera , organized, arranged or sponsored by the Club, caused by the 
Member or guests of the Mem-,,..._:.....,y•- ber may use the Club Facilities for any club, society, party, 
religious, political, charitable, fr v1 fundraising or other purposes without the prior written 
consent of Club Owner, which conse ~ ithheld for any reason. 

14.5 t ~Jt b Property or furniture belonging to the Club shall not be 
the Club Facilities. 

14.6 Indemnification of n mber agrees to indemnify and hold harmless Club 
Owner, its officers, partners, agents, employees, affiliates, directors and attorneys (collectively, 
"Indemnified Parties") against all actions, injury, claims, loss, liability, damages, costs and expenses of 
any kind or nature whatsoever ("Losses") incurred by or asserted against any of the Indemnified Parties 
from and after the date hereof, whether direct, indirect, or consequential, to the extent caused by use of 
the Club Facilities by the Member and the Member's guests. Losses shall include the deductible payable 
under any of the Club's insurance policies. 

14.7 Attorneys' Fees. Should any Member bring suit against Club Owner or Club Manager or 
any of the Indemnified Parties for any claim or matter and fail to obtain judgment therein against such 
Indemnified Parties, the Member shall be liable to such parties for all Losses, costs and expenses 
incurred by the Indemnified Parties in the defense of such suit, including attorneys' fees and 
paraprofessional fees at trial and upon appeal. 

14.8 Unrecorded Rules. Club Owner may adopt reasonable and non-discriminatory rules and 
regulations ("Club Rules and Regulations") from time to time. Such Club Rules and Regulations may 
not be recorded; therefore, each Owner and Lessee should request a copy of unrecorded Club Rules and 
Regulations from the Club and become familiar with the same. Such Club Rules and Regulations are in 
addition to the general restrictions set forth in this Section. 

14.9 Waiver of Club Rules and Regulations. Club Owner may waive the application of any 
Club Rules and Regulations to one or more Owners, Lessees, guests, invitees, employees or agents in 
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Club Owner's sole and absolute discretion. A waiver may be revoked at any time upon notice to affected 
Lessees and Owners. 

15. Violation of the Club Rules and Regulations. 

15.1 
Owner if: 

Basis for Suspension. The membership rights of a Member may be suspended by Club 

15.1.1 the Member violates one or more Club Rules and Regulations; 

15.1.2 a guest or other Person for whom a Member is responsible violates one or more 
of the Club Rules and Regulations; 

15.1.3 an Owner fails to pay Club Dues or Assessments in a proper and timely manner; 
or 

15.1.4 a Member and/or guest has injured, harmed or threatened to injure or harm any 
Person within the Club Facilities, or harmed, destroyed or stolen any personal property within the 
Club Facilities, whether belonging to an Owner, third party or to Club Owner. 

15.2 n. Club Owner may restrict or suspend for cause or causes 
S ctio , ny Member's privileges to use any or all of the Club Facilities. By 

way of example, and not a · it · Club Owner may suspend the membership of a Lessee if such 
Lessee's Owner fails to pay Cl ~ ue in connection with a leased Unit. In addition, Club Owner 
may suspend some member · rig t while allowing a Member to continue to exercise other 
membership rights. For examp ner may suspend the rights of a particular Member or Club 
Owner may prohibit a Member i a portion of the Club Facilities. No Member whose 
membership privileges have been f ~i ly suspended shall, on account of any such restriction or 
suspension, be entitled to any r n r aba nt of Club Dues or any other fees. During the restriction 
or suspension, Club Dues shall tin o er and be payable each month. A Member shall not be 
reinstated until all Club Dues and other amoun to the Club are paid in full, unless otherwise agreed 
by Club Owner in its sole discretion. 

16. Destruction. In the event of the damage by partial or total destruction by fire, windstorm, or any 
other casualty for which insurance shall be payable, any insurance proceeds shall be paid to Club Owner. 
To the extent insurance proceeds are sufficient to reconstruct or repair the Club Facilities such that, when 
completed, the Club Facilities are substantially in the condition in which they existed before the damage 
or destruction took place, then Club Owner shall reconstruct the Club Facilities; provided, however, Club 
Owner shall have the right to change the design or facilities comprising the Club Facilities as it deems 
reasonable and appropriate. Club Dues shall be abated or equitably reduced if the Club Facilities are not 
available due to casualty or reconstruction. After all reconstruction or repairs have been made, if there 
are any insurance proceeds left over, then and in that event, the excess shall be the sole property of Club 
Owner. In the event insurance proceeds are insufficient to reconstruct or repair the Club Facilities such 
that, when completed, the Club Facilities are substantially in the condition in which they existed before the 
damage or destruction took place, then Club Owner may, in its sole and absolute discretion, terminate 
this Club Plan and the provisions of the Declaration relating to the Club by written notice given to the 
Association, which notice shall be recorded in the Public Records. Should such notice be given, this Club 
Plan and the provisions in the Declaration relating to the Club shall terminate. 

17. Risk of Loss. Club Owner shall not be liable for, and the Members assume all risks that may 
occur by reason of, any condition or occurrence, including, but not limited to, damage to the Club on 
account of casualty, water or the bursting or leaking of any pipes or waste water about the Club, or from 
any act of negligence of any other Person, or fire, or hurricane, or other act of God, or from any cause 
whatsoever, occurring after the date of the recording of this Club Plan. 

10 

Book4895/Page1262 CFN#2016001829 Page 141 of 151 



18. Eminent Domain. If, during the operation of this Club Plan, an eminent domain proceeding is 
commenced affecting the Club, then in that event, the following conditions shall apply: 

18.1 Complete Taking. If the whole or any material part of the Club Facilities is taken under 
the power of eminent domain, Club Owner may terminate this Club Plan and the provisions of the 
Declaration relating to the Club by written notice given to the Association, which notice shall be recorded 
in the Public Records. Should such notice be given, this Club Plan and the provisions in the Declaration 
relating to the Club shall terminate. All damages awarded in relation to the taking shall be the sole 
property of Club Owner. 

18.2 Partial Taking. Should a portion of the Club Facilities be taken in an eminent domain 
proceeding which requires the partial demolition of any of the improvements located on the Club Property 
so that Club Owner determines the taking is not a complete taking, then, in such event, Club Owner shall, 
to the extent reasonably practical, restore, repair, or remodel the remaining improvements to the Club. All 
damages awarded in relation to the taking shall be the sole property of Club Owner. In the event Club 
Owner determines, in its reasonable discretion, that it is not reasonably practical to restore, repair, or 
remodel the remaining improvements to the Club, then Club Owner may terminate this Club Plan and the 
provisions of the Declaration relating to the Club by written notice given to the Association, which notice 
shall be recorded in the Public Records. Should such notice be given, this Club Plan and the provisions 
in the Declaration relating to th ub shall terminate. 

19. Additional lndemn fi tion o Club Owner. Unless such liability shall result solely from Club 
Owner's or Declarant's gro nee or willful misconduct, each Owner, other than Builder, covenants 
and agrees to indemnify, defen ~~ harmless Declarant and Club Owner, their respective officers, 
directors, shareholders, and an r ated rsons or corporations and their employees, attorneys, agents, 
officers and directors from and ai and all claims, suits, actions, causes of action or damages 
arising from any personal injury, r , r damage to property, sustained on or about the Common 
Areas, Club Property, or other prope the Association, and improvements thereon to the extent 
arising out of the use of Com s, C b Property, or other property serving the Association, and 
improvements thereon by such t uests, family members, invitees, or agents, and from 
and against all costs, expenses, cou c nsel fees, paraprofessional fees (including, but not 
limited to, all trial and appellate leve and th or not suit be instituted), expenses and liabilities 
incurred or arising from any such la ·gation thereof, or the defense of any action or 
proceedings brought thereon, and fro n against any orders, judgments or decrees which may be 
entered relating thereto. The indemnifications provided in this Section shall survive termination of this 
Club Plan. 

20. Estoppels. 

20.1 Association Estoppel. Association shall, from time to time, upon not less than ten (10) 
days' prior written notice from Club Owner, execute, acknowledge and deliver a written statement: (a) 
certifying that, to the Association's knowledge, this Club Plan is unmodified and in full force and effect (or, 
if modified, stating the nature of such modification, listing the instruments of modification, and certifying 
this Club Plan, as so modified, is in full force and effect); and (b) acknowledging there are not, to the 
Association's knowledge, any uncured defaults by the Association, Club Owner or Members with respect 
to this Club Plan. Any such statement may be conclusively relied upon by any prospective purchaser of 
Club Owner's interest or mortgagee of Club Owner's interest or assignee of any mortgage upon Club 
Owner's interest in the Club. The Association's failure to deliver such statement within such time shall be 
conclusive evidence: (x) that this Club Plan is in full force and effect, without modification except as may 
be represented, in good faith, by Club Owner; (y) that there are no uncured defaults; (z) that the Club 
Dues have been paid as stated by Club Owner. 

20.2 Club Owner Estoppel. The Club Owner shall, from time to time, upon not less than ten 
(10) days' prior written notice from Member or his agent, execute, acknowledge and deliver to the 
Member, or his agent, a written statement certifying whether the Member is current or delinquent 
regarding Club Dues and other amounts owed to the Club Owner by the Member which could become a 
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lien on the Member's Unit, and if delinquent specifying such amounts due. A third party purchasing the 
Member's Unit and the title insurance company insuring such sale shall be entitled to rely on the Club 
Owner's estoppel. 

21. No Waiver. The failure of Club Owner in one or more instances to insist upon strict performance 
or observance of one or more provisions of the Club Plan or conditions hereof or to exercise any remedy, 
privilege or option herein conferred upon or reserved to Club Owner, shall not operate or be construed as 
a relinquishment or waiver of such covenant or condition or of the right to enforce the same or to exercise 
such privilege, option or remedy, but the same shall continue in full force and effect. The receipt by Club 
Owner of any payment required to be made by any Owner, or any part thereof shall not be a waiver of 
any other payment then due, nor shall such receipt, though with knowledge of the breach of any covenant 
or condition hereof, operate as, or be deemed to be a waiver of such breach. No waiver of Club Owner 
(with respect to the Association or a Member) shall be effective unless made by Club Owner in writing. 

22. Franchises and Concessions. Club Owner may grant franchises or concessions to commercial 
concerns on all or part of the Club and shall be entitled to all income derived therefrom. 

23. Resolution of Disputes. 

23.1 By acceptan a deed to a Unit, each Member specifically agrees that the purchase 
of a Unit involves interst m rce and that any Dispute (as hereinafter defined) shall first be 
submitted to mediation a d, if n ettled during mediation, shall thereafter be submitted to binding 
arbitration as provided by t er rbitration Act (9 U.S.C. §§1 et seq.) and not by or in a court of law 
or equity. "Disputes" (whether ~ arranty, tort, statutory or otherwise), shall include, but are not 
limited to, any and all controve i s, dis tes or claims (1) arising under, or related to, this Club Plan or 
any dealings between a Memb n I Owner; (2) arising by virtue of any representations, promises 
or warranties alleged to have beE!n--m;atlE~Y. lub Owner or Club Owner's representative; (3) relating to 
personal injury or property damag have been sustained by the Member, the Member's 
children or other occupants oft ·t ues of formation, validity or enforceability of this Section 
23. To the extent permitted by la , e e agrees to the foregoing on behalf of his or her children 
and other occupants of the Unit with the in ent all such parties be bound hereby. Any Dispute shall 
be submitted for binding arbitration · hin r ble time after such Dispute has arisen. Nothing 
herein shall extend the time period ·ch or cause of action may be asserted under the 
applicable statute of limitations or statu e of repose, and in no event shall the Dispute be submitted for 
arbitration after the date when institution of a legal or equitable proceeding based on the underlying 
claims in such Dispute would be barred by the applicable statute of limitations or statute of repose. 

23.2 Any and all mediations commenced by any Member or Club Owner shall be filed with 
and administered by the American Arbitration Association or any successor thereto ("AAA") in 
accordance with the AAA's Home Construction Mediation Procedures in effect on the date of the request. 
If there are no Home Construction Mediation Procedures currently in effect, then the AAA's Construction 
Industry Mediation Rules in effect on the date of such request shall be utilized. Any party who will be 
relying upon an expert report or repair estimate at the mediation shall provide the mediator and the other 
parties with a copy of the reports. If one or more issues directly or indirectly relate to alleged deficiencies 
in design, materials or construction, all parties and their experts shall be allowed to inspect, document (by 
photograph, videotape or otherwise) and test the alleged deficiencies prior to mediation. Unless mutually 
waived in writing by the parties, submission to mediation is a condition precedent to either party taking 
further action with regard to any matter covered hereunder. 

23.3 If the Dispute is not fully resolved by mediation, the Dispute shall be submitted to 
binding arbitration and administered by the AAA in accordance with the AAA's Home Construction 
Arbitration Rules in effect on the date of the request. If there are no Home Construction Arbitration Rules 
currently in effect, then the AAA's Construction Industry Arbitration Rules in effect on the date of such 
request shall be utilized. Any judgment upon the award rendered by the arbitrator may be entered in and 
enforced by any court having jurisdiction over such Dispute. If the claimed amount exceeds $250,000.00 
or includes a demand for punitive damages, the Dispute shall be heard and determined by three 
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arbitrators; however, if mutually agreed to by the Member and the Club Owner, then the Dispute shall be 
heard and determined by one arbitrator. Arbitrators shall have expertise in the area(s) of Dispute, which 
may include legal expertise if legal issues are involved. All decisions respecting the arbitrability of any 
Dispute shall be decided by the arbitrator(s). At the request of any party, the award of the arbitrator(s) 
shall be accompanied by detailed written findings of fact and conclusions of law. Except as may be 
required by law or for confirmation of an award, neither a party nor an arbitrator may disclose the 
existence, content, or results of any arbitration hereunder without the prior written consent of both parties. 

23.4 The waiver or invalidity of any portion of this Section shall not affect the validity or 
enforceability of the remaining portions of this Section. By acceptance of a deed to a Lot, each Member 
specifically agrees (i) that any Dispute involving Club Owner's affiliates, directors, officers, employees and 
agents shall also be subject to mediation and arbitration as set forth herein, and shall not be pursued in a 
court of law or equity; (2) that Club Owner may, at its sole election, include Club Owner's contractors, 
subcontractors and suppliers, as well as any warranty company and insurer as parties in the mediation 
and arbitration; and (3) that the mediation and arbitration will be limited to the parties specified herein. 

23.5 To the fullest extent permitted by applicable law, by acceptance of a deed to a Unit, 
each Member specifically agrees that no finding or stipulation of fact, no conclusion of law, and no 
arbitration award in any other arbitration, judicial, or similar proceeding shall be given preclusive or 
collateral estoppel effect in an itration hereunder unless there is mutuality of parties. In addition, by 
acceptance of a deed to a Member agrees that no finding or stipulation of fact, no conclusion 
of law, and no arbitratio war i any arbitration hereunder shall be given preclusive or collateral 
estoppel effect in any other;ir'bitr·~t1 ·udicial, or similar proceeding unless there is mutuality of parties. 

23.6 Unless othe s~e able by law or statute, each party shall bear its own costs and 
expenses, including attorneys' ~- aprofessional fees, for any mediation. The prevailing party in 
any arbitration action shall be e · o n ward of reasonable attorneys' fees, paraprofessional fees 
and other costs or expenses ass ·at·..,i--...,-,,,•h arbitration. Notwithstanding the foregoing, if a party 
unsuccessfully contests the va · o arbitration in a court of law or equity, the non-contesting 
party shall be awarded reason le e ' es, paraprofessional fees and expenses incurred in 
defending such contest, including sucli ees osts associated with any appellate proceedings. In 
addition, if a party fails to abide by t ter f a ediation settlement or arbitration award, the other 
party shall be awarded reasonable a y paraprofessional fees and expenses incurred in 
enforcing such settlement or award. 

23.7 A Member may obtain additional information concerning the rules of the AAA by visiting 
its website at www.adr.org or by writing the AAA at 335 Madison Avenue, New York, New York 10017. 

23.8 Club Owner supports the principles set forth in the Consumer Due Process Protocol 
developed by the National Consumer Dispute Advisory Committee and agrees to the following: 

23.8.1 Notwithstanding the requirements of arbitration stated in this Section 23, each 
Member shall have the option, after pursuing mediation as provided herein, to seek relief in a 
small claims court for disputes or claims within the scope of the court's jurisdiction in lieu of 
proceeding to arbitration. This option does not apply to any appeal from a decision by a small 
claims court. 

23.8.2 Club Owner agrees to pay for one (1) day of mediation (mediator fees plus any 
administrative fees relating to the mediation). Any mediator and associated administrative fees 
incurred thereafter shall be shared equally by the parties. 

23.8.3 The fees for any claim pursued via arbitration in an amount of $10,000.00 or 
less shall be apportioned as provided in the Home Construction Arbitration Rules of the AAA or 
other applicable rules. 
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23.9 Notwithstanding the foregoing, if either Club Owner or a Member seeks injunctive relief, 
and not monetary damages, from a court because irreparable damage or harm would otherwise be 
suffered by either party before mediation or arbitration could be conducted, such actions shall not be 
interpreted to indicate that either party has waived the right to mediate or arbitrate. The right to mediate 
and arbitrate should also not be considered waived by the filing of a counterclaim by either party once a 
claim for injunctive relief had been filed with a court. 

23.10 CLUB OWNER AND EACH MEMBER BY ACCEPTANCE OF A DEED TO A UNIT 
SPECIFICALLY AGREE THAT THE PARTIES MAY BRING CLAIMS AGAINST THE OTHER ONLY ON 
AN INDIVIDUAL BASIS AND NOT AS A MEMBER IN ANY PURPORTED CLASS OR 
REPRESENTATIVE ACTION OR COLLECTIVE PROCEEDING. THE ARBITRATOR(S) MAY NOT 
CONSOLIDATE OR JOIN CLAIMS REGARDING MORE THAN ONE PROPERTY AND MAY NOT 
OTHERWISE PRESIDE OVER ANY FORM OF A CONSOLIDATED, REPRESENTATIVE, OR CLASS 
PROCEEDING. ALSO, THE ARBITRATOR(S) MAY AWARD RELIEF (INCLUDING MONETARY, 
INJUNCTIVE, AND DECLARATORY RELIEF) ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING 
RELIEF AND ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF NECESSITATED BY THAT 
PARTY'S INDIVIDUAL CLAIM(S). ANY RELIEF AWARDED CANNOT BE AWARDED ON CLASS-WIDE 
OR MASS-PARTY BASIS OR OTHERWISE AFFECT PARTIES WHO ARE NOT A PARTY TO THE 
ARBITRATION. NOTHING IN THE FOREGOING PREVENTS CLUB OWNER FROM EXERCISING ITS 
RIGHT TO INCLUDE IN TH EDIATION AND ARBITRATION THOSE PERSONS OR ENTITIES 
REFERRED TO IN SECTIO ?~zt-..lt~OVE. 

24. Venue. EACH M CKNOWLEDGES REGARDLESS OF WHERE SUCH MEMBER (i) 
EXECUTED A PURCHASE ~ AGREEMENT FOR A UNIT, (ii) RESIDES, (iii) OBTAINS 
FINANCING OR (iv) CLOSE N A NIT, EACH UNIT IS LOCATED IN OSCEOLA COUNTY, 
FLORIDA. ACCORDINGLY, N FUTABLE PRESUMPTION EXISTS THAT THE ONLY 
APPROPRIATE VENUE FORT S L TION OF ANY DISPUTE LIES IN OSCEOLA COUNTY, 
FLORIDA. IN ADDITION TO THE FORE&Olft-JG, CLUB OWNER AGREES THAT THE VENUE FOR 
RESOLUTION OF ANY DISPU I OLA COUNTY, FLORIDA. 

25. Release. BEFORE ACCEPTIN D TO A UNIT, EACH OWNER HAS AN OBLIGATION 
TO RETAIN AN ATTORNEY IN OR RT ON IRM THE VALIDITY OF THIS CLUB PLAN. BY 
ACCEPTANCE OF A DEED TO AU I C!'!:~!:E!.'!lBER ACKNOWLEDGES THAT HE HAS SOUGHT 
(OR HAD THE OPTION TO SEEK) AN CEIVED (OR DECLINED TO OBTAIN) SUCH AN OPINION 
OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB OWNER IS 
RELYING ON EACH MEMBER CONFIRMING IN ADVANCE OF ACQUIRING A UNIT THAT THIS 
CLUB PLAN IS VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO CLUB 
OWNER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH MEMBER 
FROM TAKING THE POSITION THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY 
RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR CLUB OWNER TO SUBJECT THE 
CLUB PROPERTY TO THIS CLUB PLAN, EACH MEMBER DOES HEREBY RELEASE, WAIVE, 
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE CLUB 
OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND 
ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, 
CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS 
WHATSOEVER IN LAW OR IN EQUITY THAT A MEMBER MAY HAVE IN THE FUTURE, OR THAT 
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF MEMBER HEREAFTER 
CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, 
AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY 
MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS CLUB PLAN, OR THE EXHIBITS 
HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS 
PERMITTED BY THE LAWS OF THE STATE OF FLORIDA. 

26. Amendment. Notwithstanding any other provision herein to the contrary, no amendment to this 
Club Plan shall affect the rights of Declarant or Club Owner unless such amendment receives the prior 
written consent of Declarant or Club Owner, as applicable, which may be withheld for any reason 
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whatsoever. No amendment shall alter the provisions of this Club Plan benefiting Mortgagees without the 
prior approval of the Mortgagee(s) enjoying the benefit of such provisions. No amendment shall be 
effective until it is recorded in the Public Records. Club Owner shall have the right to amend this Club 
Plan as it deems appropriate, without the joinder or consent of any Person or entity whatsoever; provided, 
however, Club Owner shall not be entitled to amend any provision of this Club Plan relating to Members' 
Club privileges or Club Owner's commitment to make available to the Members Club Facilities of like kind 
and quality as the Club Facilities described in Section 3.2 herein. Except as provided herein, Club 
Owner's right to amend under this provision is to be construed as broadly as possible. Further, Club 
Owner may elect, in Club Owner's sole and absolute discretion, to subject property outside of LAKES OF 
HARMONY to this Club Plan by amendment recorded in the Public Records. Likewise, Club Owner may 
elect, in Club Owner's sole and absolute discretion, to remove portions of LAKES OF HARMONY from 
the benefit and encumbrance of this Club Plan by amendment recorded in the Public Records. Each 
Owner agrees that he, she or it has no vested rights under current case law or otherwise with respect to 
any provision in this Club Plan other than those setting forth the maximum level of each individual Unit's 
Club Membership Fee that shall be imposed from time to time. 

27. Severability. Invalidation of any of the provisions of this Club Plan by judgment or court order 
shall in no way affect any other provision, and the remainder of this Club Plan shall remain in full force 
and effect. 

28. Notices. Any notic~to be sent to any Person, firm, or entity under the provisions of this 
Club Plan shall be deeme t hav b en properly sent when mailed, postpaid, hand delivered, telefaxed, 
or delivered by profession ·er overnight delivery to the last known address at the time of such 
mailing. 

29. Florida Statutes. Whe ub Plan refers to the Florida Statutes, the reference shall be 
deemed to refer to the Florida s ________ ,,,,,_ ey exist and are effective on the date the Club Plan was 
recorded in the Public Records exc ~ tent provided otherwise as to any particular provision of 
the Florida Statutes. L/ 
30. Headings. The headings with~m 1s C b an are for convenience only and shall not be used to 
limit or interpret the terms hereof 

31. Legal Expenses. In the event t ere is any ambiguity or question regarding the provisions of this 
Club Plan, Club Owner's determination, in its reasonable discretion, of such matter shall be conclusive 
and binding. In the event that there is any dispute respecting the interpretation of this Club Plan, the non
prevailing party with respect to such dispute shall bear all legal expenses of both the Association and 
Club Owner including, without limitation, all attorneys' fees, paraprofessional fees and costs at trial and 
upon appeal, regardless of the outcome of such proceedings. 

[Signatures on the Following Page] 
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IN WITNESS ~OF, the undersigned, being the Club Owner hereunder, has hereunto set 
its hand and seal this , · day of December, 2015. 

WITNESSES: 

e~Jn~e__,-

sTATE OF FLORIDA 0 
COUNTY OF MANATEE ~;!_ 

"CLUB OWNER" 

BIRCHWOOD ACRES LIMITED PARTNERSHIP, 
LLLP, a Florida limited liability limited partnership 

By: VII GP HARMONY, L.L.C., a Delaware 
limited liability com any, its General 
Partner 

[Company Seal] 

S:\Christian\Starwood Land\Harmony\Master\Club Plan\Club Plan14- Harmony Master.doc 
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JOINDER 

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation 
(the "Association") does hereby join in this CLUB PLAN FOR LAKES OF HARMONY (this "Club Plan"), 
to which this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned 
and its successors in title. The Association agrees this Joinder is for the purpose of evidencing the 
Association's acceptance of the rights and obligations provided in the Club Plan and does not affect the 
validity of this Club Plan as the Association has no right to approve this Club Plan. 

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this~ day of 
December, 2015. 

WITNESSES: 

Print Nam · 

STATE OF FLORIDA 
COUNTY OF MANATEE 

"ASSOCIATION" 

LAKES OF HARMONY COMMUNITY 
ASSOCIATION, INC., a Florida not-for-profit 

corpora.tion . . L 
By:~~. 
Name: Bill Kouwenhoven 
Title: President 

The foregoing instrument was acknowledged before me this 1 day of December, 2015, by Bill 
Kouwenhoven, as President of LAKES OF HARMONY COMMUNITY AS IATION, INC., a Florida 
corporation not for profit, on behalf of the corporation, who is sonally known to or who has 
produced __________________ _ 

My commission expires: 
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