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SECOND AMENDMENT TO COMMUNITY DECLARATION
FOR
SOUTH LAKES OF HARMONY

THIS SECOND AMENDMENT TO COMMUNITY DECLARATION FOR SOUTH
LAKES OF HARMONY (this “Second Amendment”) is made by BIRCHWOOD ACRES
LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited partnership (the
“‘Declarant’) and join . by SOUTH LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., ori ot-for-profit corporation (the “Association”).

A. The Declara d the Community Declaration for South Lakes of

Harmony in Official Records Book 4885, Page 1273, of the Public Records of Osceola
County, Florida (the “Qrigina m 'on"), as amended by the First Amendment to
Community Declaration for of Harmony, recorded in Official Records Book
4986, Page 2804 (the “First Ame d aII of the Public Records of Osceola County,
Florida. This Second Amend rwith the Original Declaration and the First
Amendment shall be referred to's

RECITALS

B. Pursuant to Article XIX, Paragraph 19.1 of the Declaration, the Declarant
may amend the Declaration until termination of Class “B” Control Period without the
joinder or consent of any person or entity.

C. Class B Control Period has not terminated.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (————) indicate deletions from the
present text; words in the text which are double-uinderlined indicate additions to the
present text. The text will not be double-underlined or stricken when whole sections or
paragraphs are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this Second Amendment. All initially capitalized terms not defined herein
shall have the meanings set forth in the Declaration.
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2. In the event there is a conflict between this Second Amendment and the
Declaration, this Second Amendment shall control. Whenever possible, this Second
Amendment and the Declaration shall be construed as a single document. Except as
modified hereby, the Declaration shall remain in full force and effect.

3. Article |, Section 1.1(d) of the Declaration is hereby amended as follows:

(d) Unless otherwise required by Florida law, this Declaration may not be
terminated except by an instrument signed by (i) seventy-five percent (75%)
of the total Voting Interests, and (ii) Declarant, if Declarant owns any portion
of the Properties. Any such instrument shall set forth the intent to terminate
this Declaration and shall be recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created in
this Declaration without the consent of the holder of such easement or the
rights of the Club Owner without the consent of the Club Owner.

AAAAAAA this provision, Article 1V and Section 1.6 of this Declaration
will survive the termination of this Dedlaration and shall run with the land,

4. Article |, WG of the Declaration is hereby amended as follows:
1.6 Resirictions.Affecting Occupancy and Alienation. The covenants, conditions

and f thls Declaration set forth in Article X% Adicle IV (the
‘Occolps ") shall run with and bind the land
and sh the benefit of and be enforceable by the Declarant the

heirs, successors amd assigns and shall survive the terminatio f_thls

Declaration s omﬁ nation occur before the thirty (30) vear tin
no even W pancy and Alienation Restrictions be revoked

modified of ame

C period of thirty (30) years from the recording of
this Declaration in the i

Records.

5. Article Il, Section 2. € Declaration is hereby amended as follows:

2.1 Age-Qualified Occupant. A natural person who is fifty-five (55) years of age or
older who-has—designated-the-Unit-as-the-Age-Qualified-Oscupant's-primary-
residence. Oceupancy—-as—a—primary-residence—shall-be-established-by—-the
mailing-address-for-the-individual—official-addressonfite forvoterregistration
ordrivers-license-orother meansto-establish-legalresidency-under-Flerida
fawe

6. Article Il, Section 2.27 of the Declaration is hereby amended as follows:

2.27 Master Plan. The land use plan for the development of the Properties as it
may be amended from time to time. Inclusion of property on the Master Plan
shall not, under any circumstances, obligate Declarant to subject such
property to this Declaration, nor shall the exclusion of any property from the
Master Plan bar its later annexation in accordance with Article IX. The
Master Plan is subject to change (including material changes) at any time
and from time to time, without notice and such change may increase or
decrease the number of Units. Notwithstanding the forggoing, all Properties
legally desmbmﬂ_&ammmmmmmﬂmq_sﬂgmmotm
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to_remove any Properies currently included in Exhibit A from being
subiected to Adicle |V and Section 1.6,

7. Article |1, Section 2.39 of the Declaration is hereby amended as follows:

2.39 Qualified Occupant. Any natural person (i) nineteen (19) years of age or
older who Occupies a Unit and was the original Occupant following purchase
of the Unit from the Declarant or a Builder; or (ii) a natural person nineteen
(19) years of age or older who Occupies a Unit with an Age-Qualified
Occupant. Under ne circurostances shall. a person under the age of nineteen

(18).vears be considered.a Qualified Occupant,
8. Article I, Section 2.41 of the Declaration is hereby amended as follows:

2.41 Resident. Each natural person who resides in a Unit_pursuant to the terms of
this Declaration.

9 Article 11, Section 3.1(b) of the Declaration is hereby amended as follows
(b) All protvisiopss jof the Governing Documents shall apply to all Owners, tenants
Oc nts,~guests and invitees of any Unit Each Owner shall be
respo nserting a provision in any lease of its Unit informing the
lessees Ang Jctupants of the Unit of the Governing Documents; however,

failure to if de stich a provision in the lease shall not relieve any Person of
responsi or” gomplying with the Governing Documents. Additionally,
gach ¢ DWD_E_S 13 e_tha following language in any lease of its Unit “The

leased Q jant_of @ community comprised of residents that are
mg;tly:f_'__ L\LL‘ F ved Gf ae_aﬂd older consistent with federal law. The
lessee 1 gatiea l\ e ears of age or older. Adcdlifionally, ne
e nmndghthgwof nmgmen (18} may reside_within the leased
Rremises.”

10.  Article IV, Section 4.1 of the Declaration is hereby amended as follows:

4.1 Restrictions on Occupancy. Subject to the rights reserved to Declarant in
Section 10.20, the Units within SOUTH LAKES OF HARMONY are intended
for the housing of persons fifty-five (55) years of age or older,_and this
Declaration operates to restrict persons wnder the age of nineteen (19). from
residing within_the SOUTH LAKES OF HARMONY. The provisions of this
Section 4.1 are intended to be consistent with and are set forth in order to
comply with the Fair Housing Amendments Act, 42 U.S.C. §3601 et seq.
(1988), as amended, the exemption set out in 42 U.S.C. §3607(b)(2)(C) and
the regulations promulgated thereunder (collectively, as may be amended,
the “Act”) allowing discrimination based on familial status. Declarant or the
Association, acting through the Board, shall have the power to amend this
Section, without the consent of the Members or any Person except
Declarant, for the purpose of maintaining the age restriction consistent with
the Act, the regulations adopted pursuant thereto and any related judicial
decisions in order to maintain the intent and enforceability of this Section.

11.  Article IV, Section 4.1(a) of the Declaration is hereby amended as follows:
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(a) Each Occupied Unit shall at all times be Occupied by at least one (1) natural
person fifty-five (55) years of age or older; however, in the event of the death
of a person who was the sole Occupant fifty-five (55) years of age or older of
a Unit, any Qualified Occupant may continue to Occupy the same Unit as
long as the provisions of the Act are not violated by such Occupancy, and no
persons under the age oinjneiemw):ma}ge_sme.m any Unit within SQUTH
LAKES OF HARMONY for more than thirty (30) days in any twelve {12)
month ggugd_qwaejugh_mgnge_mwm_&mmﬂo anroll

12.  Article IV, Section 4.1(c) of the Declaration is hereby amended as follows:

(c) Nothing in this Article 1V shall restrict the ownership of or transfer of title to
any Unit; provided, no Owner under the age of fifty-five (55) may Occupy a
Unit unless the requirements of this Article IV are met nor shall any Owner
permit Occupancy of the Unit in violation of this Article IV. Owners shall be
responsible for including a statement the Units within SOUTH LAKES OF
HARMONY are intended for the housing of persons fifty-five (55) years of
age or older, as set forth in this Article |V, in conspicuous type in any lease or

pu ard for clearly disclosing such intent to any prospective lessee,
purc other potential Occupant. Every Lease Agreement (as defined
herein) hall provide that failure to comply with the requirements
and res f this Article 1V shall constitute a default under the Lease

AgreemertAdditicnelly. each Ownper shall include the following language in

,,,,,,,,, w!wgd_‘p_em_ses is part o munity com gusesi
' ’ years_of age or
1.(19) may, reside

13.  Article IV, Section 4-+{d)yof the Declaration is hereby amended as follows:

(d) Any Owner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Occupant of this Article |V with respect to
a Unit, based on documented hardship. The Board may, but shall not be
obligated to, grant exceptions in its sole discretion, provided that all of the
requirements of the Act would still be met. Under no circumstances shall. the
the age of
_Lnits wi m__SOUTH LAKES OF HARMQNXL_ior
 days in any twelve (12) month period.

more than thiry.
14.  Atticle IV, Section 4.1(e) of the Declaration is hereby amended as follows:

(e) In the event of any change in Occupancy of any Unit, as a result of a transfer
of title, a lease or sublease, a birth or death, change in marital status,
vacancy, change in location, or otherwise, the Owner of the Unit shall
immediately notify the Board in writing and provide to the Board the names
and ages of all current Occupants of the Unit and such other information as
the Board may reasonably require to verify the age of each Occupant required
to comply with the Act. In the event that an Owner fails to notify the Board and
provide all required information within ten (10) days after a change in
Occupancy occurs, the Association may levy monetary fines against the

4

CFN# 2017127919 OFFICIAL RECORDS O DOC_TYPE REST BK 5205 PG 551 PAGE 4 OF 9



Owner and the Unit for each day after the change in Occupancy occurs until
the Association receives the required notice and information, regardless of
whether the Occupants continue to meet the requirements of this Article 1V, in
addition to all other remedies available to the Association under this
Declaration and Florida law._In the event of non-compliance of this Section
4 1(e) by any Owner and the“miemlqnal_and_mllfu_ngn_gnfprcemenL.gf

cém_plranLOwnea_lhe Scho

:emﬁgiy;_o_rmmgﬁssmamn

15.

(f) Upon

ion of this Article IV by any Owner that permits someone under
ingteen (19) to reside within such Owner's Unit, then such Owner

with this Article IV whereby the Association takes
neone under the age of nineteen (19) to reside

his-ATficle |V to enforce collection from the Association of
educational impact fees that are otherwise exempt had compliance of this
Article IV been diligently and continuously enforced by the Association. The
costs and expenses of the Association fulfilling this covenant of payment of
educational impact fees shall be an Operating Expense of the Association
payable by all Owners as part of the Operating Expenses.

16.  Article IX, Section 9.1(a) of the Declaration is hereby amended as follows:

(a) Until forty (40) years after the recording of this Declaration, Declarant may
annex (i.e. unilaterally subject to the provisions of this Declaration) additional
lands to the Properties. Except as otherwise provided herein, prior to the
termination of the Class “B” Control Period, only Declarant may add additional
lands to the Properties._The Schiool District of Oscenla County shall have the
right to approve annexations and/or any acdditions or deletions of land by the
Declarant.

17.  Article IX, Section 9.1(b) of the Declaration is hereby amended as follows:

(b) The annexation shall be accomplished by filing a Supplemental Declaration in
the Public Records describing the property to be annexed and specifically
subjecting it to the terms of this Declaration which may contain additions to,

5
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modifications of, or omissions from the covenants, conditions, and restrictions
contained in this Declaration as deemed appropriate by Declarant and as may
be necessary to reflect the different character, if any, of the annexed lands.
Such Supplemental Declaration shall not require the consent of Members.
Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein. The School
District of Oscegla County have the right tc touapgmrgv‘_“emap nexations _andfor
any_additions, or_delefions. ¢ D ¥
Declaration filed pursuant to this Section 9.1, b} shall not ffegiue_unnule
Superintendent of _thﬁ.._ﬁchQ.Q]...DJST[iQt of Osgeola Count /_2pRIoVes the
application for the filing.

9.14

Osceola Cou

18. Article IX, S 9.2(a) of the Declaration is hereby amended as follows:

ion may subject any real property to the provisions of this
the consent of the record title owner of such real property,
11%) of the Class "A” Voting Interests present (in person or
y called meeting of the Association, and the consent of
Declarant owns property subject to this Declaration or

: cmio_n&Qr_dejehous ofJancLby_the _,__SSO&E&HQIL

19.  Article 1X, Section 9.2(b) € Declaration is hereby amended as follows:

(b) Such annexatiornshall be accomplished by filing a Supplemental Declaration
in the Public Records describing the real property to be annexed and
specifically subjecting it to the terms of this Declaration. Any such
Supplemental Declaration shall be signed by the President and the Secretary
of the Association, and by the record title owner of the annexed property, and
by Declarant, if Declarant's consent is required. Any such annexation shall be
effective upon filing of such Supplemental Declaration unless otherwise
prov1ded therein. J he School District of_Osceoia Ccur,l_ly,shaJLhave ther ght o

Decla[atton a&_te u{rg;i_m_SeLQLms 82(a} of >th|s_ Declazanon The

Sypeunlendenmune .Scnopl_DlsmoLoLQﬁsﬁmanQo unty_shall be_dee deemed fo

wﬂbm smtv (60)._davs after it receives 5Ll§h agghcanan: pmwded such
application is delivered to the Superintendent and the Chief Facilities Officer
ified or registered mail, refurn receipt requested,

20.  Article X, Section 10.1 of the Declaration is hereby amended as follows:
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10.1 Withdrawal of Property. So long as Declarant has the right to annex property
pursuant to Section 9.1, Declarant reserves the right to withdraw any portion
of the Properties from the coverage of this Declaration. Such withdrawal shall
not require the consent of any Person other than the record title owner of the
property to be withdrawn, except the School District of Osceola County shall

have . ;o_ap,ummie_memm_awal of any portion of the Properties..

Notwiths n(;lmg thgjgr_eﬂgoma SE_CIIOﬂ 1.6 and Adicle 1V _imposing

mwaLpJ:_delatLQn* of gigy

Lﬂm_buﬁemwwm
approved by the School District of Osceola County as provided above.,

21.  Article X, Section 10.20 of the Declaration is hereby amended as follows:

10.20 S8ales by Declarant. Notwithstanding the restrictions set forth in Artigle XX
Article 1V, Declarant reserves for itself, and on behalf of Builders, the right to
sell Units for Occupancy to Persons between forty-five (45) and fifty-five (55)

ay be developed and operated as an age-restricted community
f ss;eqla _County's Code of Ordinances allowing fot

22. The Declaration,
though fully set forth herein_a

ded, is hereby incorporated by reference as
as specially amended hereinabove, is hereby

be a covenant running with the land and

shall be effective immediately up g in Osceola County, Florida.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this
Second Amendment to be executed by its duly authorized representative as of this .3 ¢ day
of A syust 2017

WITNESSES: “DECLARANT”

BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited partnership

By: VII GP HARMONY, L.L.C., a Delaware
limited liability company, its General
Partner

Nelon—  Wlr

Print Name: ( égg&:ﬁ Name:¥ Ml;ha « M

%ﬂwﬂ&m h

Print Name: d&hﬂl&l/ LQL

[Company Seal]

STATE OF FLORIDA
COUNTY OF MANATEE )

The foregoing instrument was acknowledged before me this 30 da%
Il

N~ y=et , 2017, by _ et cdanel Mo s B,ﬁ:tgg,;.“& Siyhb
GP HARMONY, LLC a Delaware limited liability company, as General Partner of

BIRCHWOOD ACRES LIMITED PA Fiorida limited liability limited
partnership. He/She [is ersonally known [has  produced
as identification

Cﬂ/w [ Con

Notary Public i ]
”365;(0,5, Print Name: Lori E. layce
\';" Q\ qt"ﬁng ',-4' . . . .
SN -.\ON h,m& —:_.,} My Commission Expires: °\ 19 ,
NS KT
< :E,;?'-; v'd, :?_‘{._'E
e ek
wHRL e ?333%1 FoSE
o hte . et S
“?';léf,;, Loy g “‘5&“ S
K /;'"""’% N
Y0 FUBLIG, S\ Sy
it 8
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JOINDER

SOUTH LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-
profit corporation (the “Association”) does hereby join in the Second Amendment to
Community Declaration for South Lakes of Harmony (the “Second Amendment’), to which
this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned
and its successors in title. Association agrees this joinder is for the purpose of evidencing

the Association’s acceptance of the terms provided in the Second Amendment and does not
affect the validity of the Second Amendment as the Association has no right to approve the
Second Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this _ 3 & day
of A s.\o‘\)u\ﬁ'(' , 2017.
WITNESSES: “ASSOCIATION”
SOUTH LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit
corporation
(L«

Poaitine N

By:
. é?/e ) Bill Kouwenhoven
Print Name: Lori E. Qé\/)m President
N

- [Corporate Seal]
-1 . v
Print Name: ooy’ Lakem
STATE OF FLORIDA
COUNTY OF MANATEE

The feregoing instrument was acknowledged before me this RY-) day of
4 A

HARMONY COMMUNITY ASSO

, 2017, by Bill Kouwenhoven, as President of SOUTH LAKES OF
CIATION tda corporation not for profit, on behalf
of the corporation, who is onally known to or who has

produced
ification.
Notary Public
a7
A.)g‘\‘“ LOF“ £ J(!f) ii;" ai.f»

g

( O o —

53 Print Name: Lori E-(]\B))CL
& iomisgsad

My Commission Expires: @& /
@ pct r,n.: < \ ﬂ /,1\

iy mﬂ{\‘} «? \Q) ‘\
.,j:;( /61 Ya ; onat?® Qe”
#5427661 v8
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