BOARD OF COUNTY COMMISSIONERS OF
OBCEOLA COUNTY, FLORIDA
ORDINANCE NO.00-05

AN ORDINANCE ESTABLISHING HARMONY COMMUNITY DEVELOPMENT

DISTRICT; DESCRIBING THE EXTERNAL BOUNDARIES OF THE

DISTRICT; NAMING THE INITIAL MEMBERS OF THE BOARD OF

SUPERVISORS8; NAMING THE DISTRICT; PROVIDING THAT THE

COUNTY MAY NOT AND &HALL NOT MODIFY OR DELETE ANY

PROVISION OF THE DISTRICT CHARTER SET FORTH IN SECTIONS

190.006 - 190.041, FLORIDA STATUTES: PROVIDING FOR

CONFLICT AND BEVERABILITY; AND PROVIDING AN EFFECTIVE

DATE.

WHEREA8, Birchwood Acres Limited Partners, ("Petitioner") has
petitioned the Osceola County Board of County Commissioners
("Board") to establish, by non-emergency ordinance, the Harmony
Community Development District ("District"); and

WHEREA8, the Board, after proper published notice, conducted
a local, public, legislative and information-gathering ordinance
hearing as required by law and hereby finds as follows:

1. The Petition 1is complete in that it meets the
requirements of section 190.005(1) (a), Florida Statutes (1999 as
amended and hereafter):; and, all statements contained within the
petition are true and correct;

2. The appropriate administrative and legislative staff
persons of Osceola County have reviewed and approved the petition
for establishment of the District on the proposed land and it is
complete and sufficient;

3. The costs to Osceola County and government agencies from

establishment of the District are nominal. There is no adverse

impact on competition or employment from District establishment.



The persons affected by establishment are the future landowners,
present landowners, Osceola County and its taxpayers, and the State
of Florida. There is a net economic benefit flowing to these
persons from District establishment as the state law created
government entity to manage and finance the statutory services
identified. The impact of District establishment and function on
competition and the employment market is marginal and generally
positive, as is the impact on small business. None of the
reasonable public or private alternatives, including an assessment
of less costly and less intrusive methods and of probable costs and
benefits of not adopting the ordinance, is as economically viable
as establishing the District. Methodology is as set forth in the
Statement of Estimated Regulatory Costs ("SERC") on file with the
County. The SERC of the Petitioner on District establishment is
complete and adequate in that it meets the requirements of section
120.541, Florida Statutes;

4. Establishment of the District by this Ordinance, whose
uniform general law charter is sections 190.006 - 190,041, Florida
Statutes, «created by general law, is subject to and not
inconsistent with the local Comprehensive Plan of Osceocla County
and with the State Comprehensive Plan:

5. That the area of land within the District is of
sufficient size, is sufficlently compact, and is sufficiently
contiguous to be developed as one functional, interrelated
community;

6. The District is the best alternative available for

delivering community development services and facilities to the



area proposed to be serviced by the District;

7. The community development systems, facilities and
services of the District will not be incompatible with the capacity
and uses of existing local and regional community development
services and facilities:;

8. The area that is proposed to be served by the District is
amenable to separate special district government:

9. The District, once established, may petition the Board
for consent to exercise one or more of the special powers granted
by charter in section 190.012(2), Florida Statutes, and the county
in reaching its conclusions, has considered the potential exercise
by the District of all the powers set forth in section 190.012(1
-3), Florida Statutes.

10. Upon the effective date of this establishing Ordinance,
the Harmony Community Development District, as created by general
law, will be duly and legally authorized to exist on the proposed
property and to exercise all of its general and special powers as
limited by law; and, has the right to seek consent from Osceola
County for the grant of authorization to exercise special powers in
accordance with, and granted by, charter section 190.012(2),
Florida Statutes, without gquestion as to the District's
establishment and its continued rights, authority and power to
exercise its limited powers under law.

11. All notice requirements of law were met and complete
notice was timely given.

NOW, THEREFORE, BE IT ORDAINED by the Board that:



SECTION ONE: DISTRICT NAME

The Community Development District herein established will be
known as the "Harmony Community Development District.™
S8ECTION TWO: AUTHORITY FOR ORDINANCE

This Ordinance is adopted pursuant to section 190.005(2),
Florida Statutes, and other applicable provisions of law governing
county ordinances.
SECTION THREE: ESTABLISHMENT OF DISTRICT

The Harmony Community Development District, as created by
general law, is hereby established within the boundaries of the
real property described in Exhibit "2" attached hereto and
incorporated by reference herein.
SECTION FOUR: DESIGNATION OF INITIAL BOARD MEMBERS

The following five persons are herewith designated to be the

initial members of the Board of Supervisors of the District:

(1) Mrs. Martha E. Lentz

whose address is: 3233 Tindall Acres Road
Kissimmee, Florida 32804

(2) Mr. James O'Keefe

whose address is: 940 Douglas Avenue, Apt. #196
Altamonte Springs, Florida 32714

(3) Mr. William "Billy" Johnson

whose address is: Post Office Box 420843

Kissimmee, Florida 34742

(4) Mr. Kenneth Peach
whose address is: 7146 Shady Wood Lane
Orlando, Florida 32835
(5) Mr. Gregory Scott Butterfield
whose address is: 6861 N. W. 104th 1ane

Parkland, Florida 33076



SB8ECTION FIVE: BS8TATUTORY PROVISIONS CONSTITUTING
THE UNIFORM CHARTER DISTRICT

Harmony Community Development District shall be governed by
the provision of chapter 190, Florida Statutes, specifically
sections 190.006 - 190.041, Florida Statutes, which constitutes its
uniform charter created by general law.

SECTION SIX: CONFLICT AND SEVERABILITY

In the event this Ordinance conflicts with any other ordinance
or resolution of Osceola County or other applicable law, the more
restrictive shall apply. If any phase or portion of this Ordinance
is held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct,
and independent provision and such holding shall not affect the
validity of the remaining portion.

SECTION SEVEN. EFFECTIVE DATE

This Ordinance becomes effective upon filing with the Florida

Secretary of State.

THE FOREGOING ORDINANCE was offered by Commissioner

» Who moved its adoption. The motion was seconded by

Commissioner and being put to a vote

was as follows:

ROBERT GUEVARA

MARY JO ARRINGTON

KEN SHIPLEY

KEN SMITH

CHUCK DUNNICK




DULY PASSED AND ADOPTED this A8 day of &@ﬁg, 2000.

ATTEST: BOARD OF COUN ] =7
PAULA CARPENTER, CLERK OF OSCEQER2 qy/' A 4
By: MOM By

Paula Carpentfer, Clerk Ke

) XS4 )

» .
e, Depl Co. Attorney

(STATE OF FLORIDA)
(COUNTY OF OSCEQLA)

I, Paula Carpenter, Clerk to the Osceola County Board of
County Commissioners, do hereby certify that the foregoing is a
true original of:

CRDINANCE NO. 00-05
which was adopted by the Osceola County Board of _County

Commissioners during Regular Session on the & day of 2%,

- oy: Yluko ) (orgoTe

Clerk, Board of County Commissioners, Osceola County.

FAUSERS\KFOLDEN\BIRCHWOOD\Ordinance. HarmonyCDDEstablish.011200,wpd

NOTICE THAT THIS ORDINANCE HAS BE
FILED WITH THE FLORIDA STATE BURE‘AEUN
OF ADMINISTRATIVE CODE,

ON Wowch 06, A
B Ll O G oo,
DERUTY QLERK OF THE BOARD
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Petition for Establishment

Harmony Community Development District

Prepared By:

Kenza van Assenderp
Young, van Assenderp, Varnadoe & Anderson, P.A.
Gallie'’s Hall
225 South Adwms, Suite 200
Tallahassee, Florida 32302-1833
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BOARD OF COUNTY COMMISSIONERS
OSCEOLA COUNTY, FLORIDA

RE: PROPOSED ORDINANCE PURSUANT TO
SECTION 190.005(2), FLORIDA STATUTES,
TO ESTABLISH THE HARMONY
COMMUNITY DEVELOPMENT DISTRICT
/

PETITION FOR ESTABLISHMENT QF A
COMMUNITY DEVELOPMENT DISTRICT

Birchwood Acres Limited Partners ("Petitioner”), by and through its undersigned attorney,
petitions the BOARD OF COUNTY COMMISSIONERS OF OSCEOLA COUNTY, FLORIDA,
("Commission”) to adopt an ordinance: recognizing the community development district (“District”)
as created by general law, the Uniform Community Development District Act of Florida, chapter
190, Florida Statutes (1999 and hereafter); acknowledging the uniform District charter contained
in sections 190.006 - 190.041, therein; establishing the District; and, designating the proposed land
area within which the District may manage and finance its basic infrastructure systems, facilities and
services. In support thereof, Petitioner submits:

1. Petitioner, Birchwood Acres Limited Partners, has its principal place of business at 20
North Orange Avenue, Suite 1400, Orlando, Florida 32801, and its General Partner is James L.
Lentz.

| 2. The land area to be served by the District is located wholly within Osceola County. The
land area is bounded on the north by Buck Lake and undeveloped land; the south by U.S. Highway
441/192; on the east by Cat Lake and undeveloped land; and the west by undeveloped land abutting

U.S. Highway 441/192; and comprises approximately 993 contiguous acres. A map showing the
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location of the land area to be serviced by the District is attached as Exhibit "1°.

3. A metes and bounds legal description of the external boundaries of the District is attached
as Exhibit "2". There is no real property within the boundades of the District which is to be
excluded from the jurisdiction of the District.

4. Attached as Exhibit "3" is documentation constituting written consent to the establishment
of the District by the owners of 100% of the real property to be included in the land to be serviced
by the District.

5. The five (5) persons designated to serve as the initial members of the Board of
Supervisors of the District, who shall sérve in that office until replaced by elected members, as
provided in section 190.006, Florida Statutes, are:

(1) ' Mrs. Martha E. Lentz

whose address and relationship to petitioner, if any, are: 3233 Tindall Acres Road
Kissimmee, Florida 32804
(Wife of General Partner)

2) Mr. James O'Keefe

whose address and relationship to petitioner, if any, are: 940 Douglas Avenue, Apt. #196
Altamonte Springs, Florida 32714
(Brother-in-law of General Partner)

3) Mr. William “Billy” Johnson

whose address and relationship to petitioner, if any, are:  Post Office Box 420843
Kissimmee, Florida 34742
(Not an Employee or Relative)

(4) Mr. Kenneth Peach

whose address and relationship to petitioner, if any, are: 7146 Shady Wood Lane
Orlando, Florida 32835
(Not an Employee or Relative)

(5) Mr. Gregory Scott Butterfield
whose address and relationship to petitioner, if any, are: 6861 N. W. 104" Lane
Parktand, Florida 33075
{(Not an Employee or Relative)
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- 6. The name of the District is the Harmony Community Development District. The District
charter is a uniform charter created expressly in uniform general law in sections 190.006 - 190.041,
Florida Statutes.

7. A map of the land area proposed for the establishment of the state-created, statutory
District, showing current major trunk water mains, sewer interceptors, utilities and outfalls, if any,
is attached as Exhibit "4".

- 8. The estimate of proposed timetables and related costs of construction and provision of
District systems, facilities and services which are contemplated by Petitioners and which may be
proposed to the District’s Board of Supetvisors, when established, and based upon available data,
which are subject to change, is attached as Exhibit “5".

9. Osceola County has adopted all mandatory elements of its Local Govemment
Comprehensive Plan (“Plan™) in accordance with requirements of the Local Govemment
Comprehensive Planning and Land Development Regulation Act of 1985, as amended in 1986, and
Osceola County has completed its revised plan for minimum criterion review pursuant to chapter
9J-5, Florida Administrative Code, by Osceola County ordinance No. 91-05, as amended, which is
currently in effect, and which is currently in compliance. Osceola County Ordinance No. 93-11 and
all amendments as enacted by Ordinance Nos. 93-14, 93-15, 94-11, 94-22, 95-12, 96-24, 96-25 and
97-7 presently designate the land area within the legal description of the land proposed to be serviced
by the state-created District as “Rural Community.”

A copy of Osceola County Ordinance No. 93-11 and ali amendments as enacted by
Ordinance Nos. 93-14, 93-15, 94-11, 94-22, 95-12, 96-24, 96-25 and 97-7 and the entire Osceola
County Comprehensive Plan, as amended, are on file with the with the Osceola County Atiomey’s

Office and the Osceola County Comprehensive Planning Staff, so that accordingly, only the future

3
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land use map (“FLUM”) is attached as Exhibit “6".

11. Petitioner contemplates a petition by the District, once established, to obtain consent
of the Commission, as provided by section 190.012(2), Florida Statutes, to exercise some or all the
powers granted therein to the District by the general law charter.

WHEREFORE, Petitioner respectfully requests the Commission to:

A. Direct its staff to notice, as soon as practicable, a local, public, non-emergency and
information-gathering and ordinance hearing pursuant to the requirements of section 190.005(2)(c),
Florida Statutes, on the subject of whether to grant this Petition for the establishment on the
proposed land area of the Harmony Community Development District and to enact the ordinance
establishing the District.

B. Grant this Petition and adopt the ordinance to establish the District in conformity
herewith: expressly to designate in the ordinance the land area to be the land served by the District,
the name of the District, and the initial Board of Supervisors of the District and expressly to
recognize in the ordinance, by statutory citation, that the uniform, general law charter of the District
was created by the Florida Legislature in sections 190.006 - 190.041, Florida Statutes. Recognize
the impending petition to allow the District to exercise powers granted by law under section

190.012(2), Florida Statutes, and that such potential exercise has been reviewed and assessed to the
date of the ordinance. Finally, provide that, with regard to any future specific consent by Osceola
County to the exercise by the District of any other special powers granted expressly in its general
law charter, the legal existence and authority of the District, as created by State law and as

established by this ordinance, shall have thereby been dectded.
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Respectfully submitted this{.3 day of \D@ J . , , 1999,

eneral Partner
irchwood Acres Limited Partner

20 North Orange Avenue, Suite 1400
Orlando, FL 32801
407-426-9611

oung, van Assenderp, Vamadoe, & Anderson P.A.
25 S. Adams Street, Suite 200

Tallahassee, Florida 32301

(850) 222-7206

Attomeys for Petitioner
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CERTIFICATE OF SERVICF,

I HEREBY CERTIFY, that a true and cormrect copy of the foregoing Petition for
Establishment of a Community Development District was furnished to the Osceola County

Attomney’s Office this lﬁ day of ¥ ». 1999, by U. S. regular mail to: Jo
ThacKer, Assistant Osceola County Attomey, Osceola County Attorney's Office, 17 South Vernon,

Avenmue, Kissimmee, Florida 34741.

y
/7—_

Timothy S. Franklin
Florida Bar 1.D. No. 172464

For: Kenza van Assenderp
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HARMONY —~ COMMUNITY DEVELOPMENT DISTRICT (12/2/99)
DESCRIPTION:

A PARCEL OF LAND LYING IN SECTIONS 18, 18, 28 AND 30, TOWNSHIP 26 SOUTH, RANGE 32 EAST
AND |8 SECTIONS 24 AND 25, TOWNSHIP 26 SOUTH, RANGE 31 EAST, DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, COMMENCE AT THE SOUTHEAST CORNER OF SECTION 30,
TOWNSHIP 26 SOUTH, RANGE 32 EAST; THENCE RUN 589056'25"W ALONG THE SOUTH LINE OF
THE SQUTHEAST QUARTER OF SAID SECTION 30, A DISTANCE OF 1495.82 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF U.S. HIGHWAY #441 AND #192, ALSO KNOWN AS STATE
HIGHWAY #24 AND #500; THENCE RUN N60@1325"W ALONG SAID RIGHT OF WAY LINE, 2033.76

HAVING A CENTRAL ANGLE OF 1402326". A RADIUS OF 3769.83 FEET, AN ARC LENGTH OF 946.85
FEET, A CHORD BEARING OF N53201'42"W AND A CHORD DISTANCE OF 944.36 FEET; THENCE
DEPARTING SAID NORTHERLY. RIGHT OF WAY LINE RUN THE FOLLOWING COURSES AND
DISTANCES N74013'41°E, 52.83 FEET: NB6@3'51"E, 46.70 FEET; N67055'40"E, 44.33 FEET,
N40227'30"E, 47.08 FEET; N29024'43°E, 114.95 FEET; N46210'11"E, 45.80 FEET; N82004'52"E, 52.12
FEET, S60031'49"E, 49.70 FEET; S24048'19"E, 47.74 FEET, S06046'08°E, 53.69 FEET; 549019'36"E,
26.55 FEET; S$50030'35'E, 199.26 FEET; $69032'1 T'E, 37.49 FEET; N28210'14"E, 81.94 FEET:
46039'41"E, 37.99 FEET; N81044'19"E, 34.19 FEET; S73024'20"E, 38.25 FEET; S76015'24"E, 141.81
FEET; N89056'15"E, 193.97 FEET; N74042'23"E, 194.59 FEET; N41026'00"E, 76.49 FEET; NOO@O1'11"E,
163.97 FEET; NO9948'56™W, 383.06 FEET: N1523'16"W, 303.63 FEET; N05@0509"W, 224.32 FEET,
NO1010'39"E, 145.00 FEET, N1705849"E, 193.59 FEET, N18a34'59"E, 168.84 FEET; N15246'56"W,
357.00 FEET; N2025323'W, 33524 FEET: NOSa57'48"W, 60.92 FEET; N26052'07"E, 72.71 FEET;
N61a02'06"E, 47.84 FEET; N76044'52'E, 110.72 FEET; N7204227°E, 120.32 FEET; S77041'29"E, 99.75
FEET, S71200°39"E, 115.03 FEET; S64004'27"E, 121.52 FEET, S73052'48"E, 373.73 FEET; S77046'44'E,
378.59 FEET, S7701414"E, 206.57 FEET; S589048'08"E, 225.50 FEET; N88205'31"E, 223.48 FEET:
N7904T07"E, 215.76 FEET. N7123129°E, 221.04 FEET, N65231'42"E, 260.93 FEET; N72024"14"E,
191.13 FEET; N80028'0T"E, 314.47 FEET,; S81033'33°E, 210.19 FEET, S83038'04"E, 145.36 FEET;
S48041'35E, 151.51 FEET; S47207'30°E, 206.14 FEET; S67616'48"E, 140.62 FEET; S85022'36"E, 196.16
FEET, N78057'44"E, 180.51 FEET:; N45e5240°E, 100.47 FEET, NO6s07'25°E, 18368 FEET:
NO4222'00"W, 221.51 FEET, S84038'03'E, 193.13 FEET: S07@16'"17'E, 254.90 FEET; S77048'56"E,
122.23 FEET, N79004'44°E, 129.36 FEET: S81033'56"E, 148.43 FEET; N78059'12"E, 230.41 FEET:
N75058'39"E, 255.49 FEET; N82027'50°E, 143.27 FEET; N40202'39"E, 91.96 FEET; N26@34'38"E, 103.93
FEET, N6Ba18'07"E, 82.12 FEET; S68632'04"E, 129.70 FEET, N79231'45"E, 69.41 FEET; S65607'59"E,
65.06 FEET, S2901641"E, 76.57 FEET: S65e38'22°E, 131.26 FEET; N82034'06"E, 102.70 FEET;
S6%04927"E, 91.03 FEET; S89040'00"E, 89.03 FEET, N70055'44"E, 83.19 FEET; S89022'52"E, 221.92
FEET, S69¢59'28"E, 98.46 FEET; S60¢24'40"E, 184.64 FEET, S46010'37"E, 142.24 FEET; S38035'30"W,
91.08 FEET, S23¢01'42°E, 32.07 FEET: S68058'51"E, §6.41 FEET; S30004'42"E, 56.06 FEET;
S17219'48"W, 79.33 FEET,; S43227'24"W, 80.28 FEET; S23020'53"'W, 136.67 FEET; 539231'56"W, 88.43
FEET, S64216'14"W, 145.65 FEET: $41038'38'W, 55.43 FEET; S07e17'07"W, 78.29 FEET; S26024'1 "W,
71.91 FEET, $48050'42'W, 147.15 FEET; S11e0007"E, 74.42 FEET; S12036'55'W, 79.78 FEET:
$28827'31"W, 122.76 FEET; $32¢23'07"W, 268.90 FEET » S19027'45"W, 84.25 FEET; S05042'27*W, 78.38
FEET, S07219'46"W, 126.97 FEET: S29¢53'13"W, 150.93 FEET, S3200343"'W, 198.15 FEET;
S37816'02"W, 120.01 FEET; S4405404"W, 190.75 FEET, 554043'58"W, 209.32 FEET; S64243'54°W,
197.54 FEET; S72036'24"W, 190.31 FEET: S77006'42"W, 183.44 FEET; S53039'03'W, 167.36 FEET;
S29025'41"W, 164.56 FEET; S0504852'W, 159.14 FEET: S$10615'13'E, 189.83 FEET, S42049'00'E,
2868.98 FEET, S38019'19'E, 267.38 FEET; S3821637°E. 330.61 FEET, S37¢24'3a7"E, 317.44 FEET;
N59a19'07"E, 97.26 FEET; NO3a19'18"E, 154.72 FEET: N28205'05"E, 116.87 FEET; N6260028"E, 139.54
FEET. N85a46'22"E, 134.79 FEET; S64035'28"E, 101.32 FEET, S46036'21"E, 161.64 FEET; N50008'26"E,
175.86 FEET, N66049'48"W, 70.74 FEET: N35028'20"W, 147.51 FEET, N26058'62"W, 22593 FEET;
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N26032'14"W, 164.57 FEET; N14054'38"W, 96.45 FEET » N23029'12"E, 68.20 FEET; N29214'03'E, 76.89
FEET; N14057"17"E, 115.23 FEET; N39a34'53°E, 97.95 FEET: N16022'1 J'E, 76.52 FEET; N08e42'13"E,
126.60 FEET; N31249'13'E, 104.86 FEET; N56¢51'11"E, 133.71 FEET, N76016'49"E, 122.54 FEET;
N26033'06"E, 109.00 FEET; N55054'53"E, 157.23 FEET: NO7a06'06°E, 43.40 FEET, N22628'00"W, 136.76
FEET, N35045'10°"W, 204.88 FEET; N49042'58"W, 125.18 FEET;, N15¢2228"W, 7278 FEET:
NO6045'39"E, 05.03 FEET; N25050'38"E, 125.55 FEET: N32p5828°E, 244.53 FEET; N25g27°54"E, 184.39
FEET; N24040'31"E, 162.54 FEET; N33256'16"E, 209.31 FEET: N33e09'41"E, 230.29 FEET, N62258'11"E,
89.27 FEET, SB6e48'42"E, 35.96 FEET; NO1026'11"E, 48.79 FEET; N30231'46"E, 116.31 FEET:
N48213'05"E, 120.58 FEET; N23p27'52'E, 135.04 FEET; N15008'51"W, 110.38 FEET; N25528'06™WV,
244.31 FEET; N28g06'06'W, 172.87 FEET; NO783236"W, 154.27 FEET; NO322843°E, 117.54 FEET:
N22018'56'W, 78.40 FEET; N30a52'20"W, 144.54 FEET; N15236'11"W, 150.68 FEET; NOOs09'19"E,
160.40 FEET; N33249°27'E, 47.85 FEET; N6804205'E, 5§0.49 FEET; N71p42'S7T'E, 81.17 FEET;
N59209'27"E, 121.60 FEET; N84051'35'E, 106.60 FEET: S70025'00°E, 119.57 FEET; S68546'S8"E,

- 293.37 FEET; S4500847°E, 50.39 FEET, S1820329°E, 205.37 FEET, S53004'43°E, 5352 FEET;

S82033'06"E, 123.38 FEET; S67020'12"'E, 125.97 FEET; S42031'07"E, 98.20 FEET; S16a52’41"E, 60.02
FEET; S32050'50"W, 55.58 FEET; S73919'20"W, 32.39 FEET: S87058'1 1"W, 154.06 FEET; S41023'58"W,
46.70 FEET; S10015'06°E, 71.86 FEET; $59608'56'E, 13274 FEET: . N84o08'45"E, 46.37 FEET;
N36e44'52°E, 227,34 FEET; S7105222"E, 403.14 FEET; N82500'57"E, 53.60 FEET; S38244'32°E, 118.22
FEET, S63a37'59"E, 107.96 FEET; S82029'47°E, 91.47 FEET; S37047'03"E, 53.12 FEET; N83246'51"E,
108.72 FEET, S87041'23'E, 100.10 FEET;_N64038'26"E, 464.60 FEET: N8%e16'24"E, 86.03 FEET;
S61036'27"E, 71.23 FEET. S14023'41°E, 141.83 FEET; S08224'38"W, 97.45 FEET: , S56219'47"W, 54.91
FEET, S80037'06"W, 126.99 FEET; S$4300843"E, 111.73 FEET: S$07020'62°E, 113.82 FEET;
$27601'39"W, 103.02 FEET; S41620'48"W, 119.95 FEET; S61210'31"W, 219.05 FEET; S14022'58"W,
149.33 FEET; S03041'05"W, 134.37 FEET; S01227°49"W, 186.11 FEET: S05e51'13'E, 14467 FEET;
513024'58"W, 83.29 FEET; $55p21'39"W, 73.01 FEET; S66001'02"W, 135.99 FEET : $71007'35"W, 169.55
FEET; 803011'65"E, 30.53 FEET; S00¢12'59"F, 102.63 FEET; S09807°'42'W, 117.47 FEET; S02e58'15"E,
51.08 FEET; S17e51'05'E, 104.63 FEET; S$16e1653'E, 358.03 FEET: S$10004'56"E, 162.39 FEET;
S03239'34"W, 197.38 FEET; S16051'56"W, 148.41 FEET: $23a51'14"W, 678.40 FEET; S33038'59"W,
118.39 FEET; S83043'00"W, 118.24 FEET; S0605354"W, 103,56 FEET: $23049'41"W, 233.30 FEET;
$S43013'03"W, 204.79 FEET; S55045'55'W, 174.66 FEET; S24e1720°E, 221.13 FEET; S23224'01'W,
120.21 FEET; N64058'12'W, 148.70 FEET; $81037'08"W, 365.07 FEET: N54209'47"W, 194.69 FEET;
560a56'14"W, 56.06 FEET, $13018'50"W, 225,35 FEET; N80o13'54"E, 153.38 FEET: S76014'27T'E, 145.22
FEET, S6502222"E, 124.00 FEET;, S35¢13'38°E, 104.11 FEET: S02e17'29"W, 149.04 FEET;
S8500524"W, 166.46 FEET; N67011'25"W, 138.10 FEET: Ne4o08'10"W, 106.42 FEET; $62039'31"W,
75.70 FEET; S10g5728"W, 459.08 FEET; S50005'47°W, 156.67 FEET: $85045'62"W, 77.83 FEET;
$42046'45"W, 146.62 FEET; N42031'15"W, 165.33 FEET; N18200'22'W, 510.78 FEET; NO0a4628"W,
120.44 FEET; N7720020"W, 93.95 FEET; S41023'34"W, 271.07 FEET; S5021314"W, 212.95 FEET;
S6005349'W, 221.24 FEET; S38s17'22'E, 20540 FEET; $84056'31"E, 254.32 FEET ; 87081716"E,
363.80 FEET; S30048'33'E, 168.60 FEET: N79042'54'E, 224.81 FEET: S5404T08°E, 115.98 FEET ;
S89a58'00"E, 115.42 FEET; N39¢35'12'E, 200.09 FEET; N4B8g45'33°E, 162.90 FEET; N86e21'12"E,
118.53 FEET, S72060554"E, 16649 FEET, S13a03'34"E, 71.44 FEET: S53009'04"W, 148.71 FEET,
S38003'56"W, 139.86 FEET; S55041'03"W, 212.67 FEET; S55054'17°W, 284.66 FEET  NB7a25'04"W,
111.40 FEET; N82203'40"W, 235.19 FEET; S88¢30'51"W, 230.97 FEET, S58052'04"W, 100.76 FEET,
NE724302"W, 99.94 FEET; N6405523"W, 147.57 FEET; N88a50'52"W, 265.00 FEET ; $14235'05"W,
158.79 FEET, S02e5928"W, 154.69 FEET, $21044'34'E, 150.48 FEET: S07003'31"W, 142.64 FEET;
51800748°E, 177.70 FEET: $S2220342'W, 89.38 FEET; S3502706'W, 112.21 FEET: S20e14'19"W,
105.00 FEET, S84227'31"W, 59.16 FEET; S32208'36"W, 66.18 FEET; N60a13'25"W, 2000.97 FEET TO
THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 892.504 ACRES MORE OR LESS.
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Exhibit “3"

LANDOWNER’S CONSENT TO ESTABLISHMENT OF DISTRICT

Birchwood Acres Limited Partners, with its principal place of business at 20
North Orange Avenue, Suite 1400, Orlando, Florida 32801, by and through its authorized
representative, James L. Lentz, General & Managing Partner, hereby certify it is the

owner of certain property located in Osceola County and more particularly described as
follows:

See Exhibits “1" & “2" of the “Petition to Establish the Harmony -

Community Development District” incorporated herein by
reference.

By signing below, Birchwood Acres Limited Partnership, as owner of 100% of
the proposed land to be included in the HARMONY COMMUNITY DEVELOPMENT
DISTRICT (“District”), as evidenced in the deed records of Osceola County, hereby
gives full consent to the establishment of the District by Osceola County ordinance in
accordance with section 190.005, Florida Statutes, and consent to the inclusion of its
property within the proposed boundaries of the said District.

IN WITNESS WHEREOF, I hereunto set my hand on this 9 day of /) QW‘M .

1999.

4mes L. Lentz {
General Partner

Birchwood Acres Limited Partnership

STATE OF FLORIDA
COUNTY

7 The foregoing instrument was acknowledged before me this 9 -c%ay of

» 1999, by James L. Lentz.

Personally known JAmEs L. LeSTz

{
it St
Produced Identification Notary Public 7 (/

Type of Identification Produced
\\\\\\\\“ Wiy, ",
O™ aeve M.

%,
?..00-..-0’*.9 ”’I‘,

Z (Printed Name of Notary Public)
E Cevevicve M. OKEEFE

oL
,/I;”’UC ST.‘"\\"‘ ot
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1.0

1.1

1.2

STATEMENT OF ESTIMATED REGULATORY COSTS

introduction
Purpose and Scope

This statement of estimated regulatory costs ("SERC”) supports the petition to
establish the Harmony Community Development District (“Harmony” or “District™.
As a new community deveiopment district (“COD"), the fimitations on the scope
of this SERC are explicitly set out in Section 190.002(2)(d), F.S. (governing
CDDs) as follows: :

"That the process of establishing such a district pursuant to uniform general law

shall be fair and based only on factors material to managing and financing the
service dellvery function of the district, so that any matier concerning permitting
or planning of the development is not material or relevant (emphasis added).”

Harmony Community Development District

The proposed District comprises approximately 993 proposed acres within
Osceola County, Florida (“County”). The current development plan for the
commurity includes approximately 2,500 residential units, about 600,000 square
feet of retail/commercial space, an equestrian center, bike paths, nature trails
and other amenities.

A Community Development District Is an independent unit of special purpose
local government created by Chapter 190, Florida Statutes, to plan, finance,
construct, operate and maintain community-wide infrastructure in large, planned
community developments. CDD’s provide a “solution to the state’s planning,
management and financing needs for delivery of capital infrastructure to service
projected growth without overburdening other governments and their taxpayers.”
Section 190.002 (1) (a) F.S.

A CDD is not a substitute for the local, general purpose, government unit, i.e.,
the County in which the CDD fies. A CDD does not have the permitting, zoring
or police powers possessed by general purpose governments. A commurtity
deveiopment district is an alternative means of financing, constructing, operating
and malntaining community infrastructure for planned developments, such as
Harmony. The scope of this SERC is limited to evaluating the consequences of
approving the proposal to establish the Harmony Community Development
District.
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1.3

Requirements for Statement of Estimated Regulatory Costs

Section 120.541(2), F.S. (1997), defines the elements a statement of estimated
regulatory costs for ruies must contain, which also apply, because of Chapter
190, F.S., to this ordinance:

“(a) A good falth estimate of the number of individuals and entities likely to be
required to comply with the rule, together with a general description of the types
of individuals likely to be affected by the fule.

{b) A good faith estimate of the cost to the agency, and to any other state and
iocal government entities, of implementing and enforcing the proposed rule, and
any anticipated effect on state and local revenues.

(c) A good falth estimate of the transactional costs likely to be incurred by
individuals and entities, Induding local governmental entities, required to comply
with the requirements of the rule. As used In this paragraph, “transactional
costs” are direct. costs that are readily ascertainabie based upon standard
business practices, and include filing fees, the cost of obtaining a ficense, the
cost of equipment required to be Installed or used or procedures required to be
employed in complying with the rule, additional operating costs Incurred, and the
cost of monitoring and reporting.

{d) An analysis of the impact on small businesses as defined by Section
288.703, F.S., and an analysis of the impact on small counties and small cities
as defined by Section 120,52, F.S. (Osceola County is not defined as a small
county for purposes of this requirement),

(e) Any additional information that the agency determines may be useful.

{f) In the statement or revised statement, whichever applies, a description of any
good faith written proposal submitted under paragraph (1) (a) and gither a
statement adopting the alternative or 2 statement of the reasons for rejecting the
alternative in favor of the proposed rule.”

A good faith estimate of the number of individuals and eatities likely to be
required to comply with the rule, together with a general description of the
types of individuais likely to be affected by the ordinance.

The principal entities that are likely to be required to comply with the ordinance

include the District, the State of Florida, and Osceola County. in addition, future

landowners in Harmony will also be affected by the establishment of the District

on the proposed property. As noted above, Harmony is designed to include

approximately 2,500 housing units, about 600,000 square feet of
2
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3.1

retail/commercial space, an equestrian center, bike paths, nature trails and other
amenities.

Good faith estimate of the cost o state and local government entities, of
implementing and enforcing the proposed ordinance, and any anticipated
effect on state and local revenues.

Costs to Governmental Agencles of Implementing and Enforcing Ordinance

There will be minimal costs to State and existing local governments to Implement
the proposed ordinance establishing the Harmony Community Development
District. Since Harmony is under 1,000 acres and lies within the County, it is the
County alone that must evaluate and decide upon the proposed ordinance. The
State has no role In evaluating the proposed ordinance. However, the State will
have some modest Implementation costs relating to the various reports the CDD
must file. These are described below.

Since Harmony fies entirely. within the County, the County wili examine the
petition to establish the District and decide upon the proposed ordinance. There
will be staff costs for the review, the costs of a public hearing, and costs to the
County Commission to consider the proposed ordinance.

These costs are modest for a number of reasons. First, review of the petition to
establish the CDD is fimlted by statute to the financial and operational aspects of
establishing the District, and they do nhot include analysis of the Harmony
development project itself. Second, the petition itseif provides most, if not all, of
the information needed for a staff review. Third, existing general purpose local
govemmenis already possess the staff needed to conduct the review without the
need for new staff, Fourth, there Is no capital required to review the petition.
Finally, general purpose iocai governments routinely process applications for
iand uses and zoning changes that are far more complex than is the petition to
establish the state-created CDD on the proposed property.

Furthermore, these should be fuily offset by the filing fee allowed under State
law. Thus, the net cost to the County to review the proposed ordinance is very
small, if it exists at all.

As units of local government, CDDs must file all reports required by units of local
government in Florida. These include, but are not necessarily limited to the
following:

}a) coples of each annual financial report for the previous year must be
iled with the County and the Department of Banking and Finance no later
than March 31 of each year;
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(b) . budgets for the upcoming fiscal year are the subject of public
hearing, after proper newspaper notice, and are subject to review and
optional comments by the County within which the CDD [s located;

¢)  within twelve months of the close of each fiscal year, a CDD must
ile certified copies of lts audited financial statements with the County;

d) each year a CDD must file with the County and the Division of
ond Finance of the State Board of Administration a complete description
of all of its outstanding bonds (Chapter 218.38, F.S8.);

(e)  each year a CDD must file with the County a schedule of time, date
?gg Igcgt;gn of all regular meetings of the Board of Supervisors (Chapter

(.)  each year a CDD must file a public facilities report pursuant to the
requirements of Chapter 189.415, F. S.;

g;.) certain certifications to the Department of Community Affairs
pecial District Information Program concerning bond sales and the
character of the bond issue to the effect that either:

4P the bonds were rated in one of the highest four
. categories by a nationally recognized rating service;

(2) the bonds were privately placed with or otherwise
sold to accredited investors;

(3) the bonds were backed by credit enhancement; or

(4) the bonds were accompanied by an independent
financial ‘advisory opinion stating the estimates of debt service
coverage and prabability of repayment as reascnable; and

h) the obligation to notify the Governor and the Legislative Auditin
ommittee of an imgending or existing financial emergency of the CD
(Chapter 189.049, F.S.).

In addition, CDDs are governed by the provisions of Chapter 189.412 and must
participate in the Special District Information Program conducted by the
Department of Community Affairs. The Department charges a fee of $175 per
year to each CDD to offset the Department’s costs.

The review and collation of all of these reports absorbs some resources of the
State and its various agencies. However, the incremental cost of one additional
set of local governmental reports Is minimai. The same is true for the County
which will also receive various reports from the CDD for informational purposes.
However, no ongoing action is required from either the State or the other local
governments. The CDD is an independent unit of local government with its own
budget and its own staff.
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4-9

Impact on State and Local Hevenues

Adoption of the proposed ordinance to approve the establishment of the
Harmony Community Deveiopment District will have no adverse impact on State
and local revenues. As noted above, the District's sole proposed functions are
granted and provided in Chapter 190, F.S. and relate strictly to the planning,
financing, constructing, operating and maintaining community Infrastructure and
services to serve the Harmony community.

A good faith estimate of the transactional costs likely to be incurred by
individuais and entities required to compiy with the requirements of the
ordinance.

Transactional costs to the State and local agencies In reviewing the petition to
establish the District have been discussed above. Beyond those administrative
costs, there wiil be no cost incurred by the State of Florlda, any of its agencies,
or iocal governments. -

Harmony Community Development District Is created by law to plan, finance,
Operate, and maintain community Infrastructure and services to serve the
property in the Harmony community. The District will levy non-ad valorem
special assessments on properties within its boundaries to finance the
Infrastructure the District provides and to defray the costs of operating and
maintaining that infrastructure and associated community faciiities. The table
below summatizes the opinion of probable costs and estimated timetable for the
District’s infrastructure.

HARMONY COMMUNITY DEVELOPMENT DISTRICT
SUMMARY OF PROBABLE COSTS AND ESTIMATED TIMETABLE

infrastructure 2000 to

Component 2002
Water and Wastewater $18,900,000
Surface Water Management 2,500.000
Roadways 4,500,000
Bike Paths, Trails, EQuestrian Center 2,500.000
Landscaping 2,000,000
Public Facllities . 1,250,000
Construction Contingency 3.000.000Q

Total $34,650,000
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The total estimated construction cost (including engineering and construction
contingency) for these facilities is $34,650,000. Also, various financing reserves
must be provided for, such as a Debt Service Reserve (approximately
$3,627,300), and capitalized interest (approximately $5,652,811), in addition to
estimated costs of bond Issuance of approximately $1,049,889. In total, the
District plans to Issue approximately $44,980,000 in speclai assessment revenue
bonds to fund the above costs.

Prospective future land owners in the District would be required to pay off the
speclal assessment revenue bonds over 30 years in the form of non-ad valorem
Special assessments levied by the District and collected by the Osceola County
Tax Collector (the Tax Collector and Property Appraiser are reimbursed for their
éxpenses). However, as is the case in most CDDs, the landowner may make
some paydown of this debt at or before closing on the property. While not
required to do so, landowners and developers in CDDs aimost always pay down
some, or all, of the debt encumbering properties prior to closing. This is because
debt levels would otherwise be an obstacle to the sale of property in the District.

in addition to the ievy of non-ad valorem speclal assessments for debt service,
the petitioner for the District also plans an annual levy for operations and
maintenance of the District.

in considering the costs that must be paid by those affected by the proposed
ordinance to establish the Harmony Community Development District, two points
are important. First, unlike most other situations, 100% of the costs which would
be funded by the Distict (in this case construction and maintenance of
roadways, utility lines, and drainage systems) would have to be incurred in any
event. These costs are not pecullar to the establishment of the District. If the
District does not provide these facilities and services, the Developer would
borrow money, construct the facilities, and raise the prices for its real estate
products to cover these extra costs. If the District does not operate and maintain
these facilities, a homeowners association (or similar entity} wouid have to
assess its members to pay for this management service. The point is that these
costs exist in any event.

Second, State law requires that prospective property owners be notified that
these District ievles exist. Anyone purchasing property subject to the District's
levies does so voluntarily and with full information. Thus, those who are subject _
to the transactional costs of the proposed ordinance choose, voluntarily, to be
governed by the District so far as infrastructure provision is concerned.
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5.0

An analysis of the impact on small businesses as defined by Section
288.703, F.S., and an analysls of the Impact on smali counties and small

‘cities as defined by Section 120.52, F.S.

Approval of the petition to establish the Harmony Community Development
District will have only incidental Impact on small businesses, and it is positive.
The District must operate according to Florlda's "sunshine® laws, and the District
must take bids for the goods and services it will purchase. As a result, smail
businesses will be better able to compete for District business serving the lands
to be inciuded within the District.

The approval of the District will not have any impact on small counties and cities
as defined In Section 120.52, F.S. The County is not a small county as defined.

Any addltional useful information.
The analysis provided above is based on a straightforward application of
econormic theory, especially as it relates to tracking the incidence of regulatory

costs and benefits. Inputs were recelved from the Developer's Engineer and
other professionals associated with the Developer.

Fishkipe & Associatgs !nc.‘\
By ﬁ@u&

Arthur H. Diamond,




