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HARMONY RESIDENTIAL PROPERTIES

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, ONDITIONS, AND
RESTRICTIONS (“Declaration”) is made this day of Y , 2002, by
Birchwood Acres Limited Partnership, LLLP, a Florida limited liability limited partnership
(“Developer™).

PART ONE: INTRODUCTION TO THE COMMUNITY
ARTICLE I - CREATION OF THE COMMUNITY

1.1.  Purpose and Intent. Developer, as the owner of the real property described
on Exhibit “A,” intends by th¢ recording of this Declaration to create a general plan of
development for the planfed ¢omunity known as Harmony or Town of Harmony. This
Declaration provides a flexible and-reasonable procedure for the future expansion of Harmony to
include additional real prope veloper deems appropriate and provides for the overall
development, administration,\ \mairitehance and preservation of the real property now and
hereafter comprising Harmony.~An-integral part of the development plan is the creation of

SSOeT Inc., an association to be comprised of all owners of
e and maintain, or to provide for the operation and
maintenance of, various common area a mmunity improvements and to administer and
ing documents referred to in this Declaration. In

addition, it establishes a mechanisfirby which to realize the goal of creating a community in
which good citizenship and community service are encouraged from all residents.

This Declaration does not and is not intended to create a condominium
within the meaning of the Florida Condominium Act, Florida Statutes Section 718.101, et

seq.

1.2. Binding Effect.

(a) All property described on Exhibit “A,” and any additional property which
is made a part of Harmony in the future by filing of one or more Supplemental Declarations in
the Public Records, shall be owned, conveyed and used subject to all of the provisions of this
Declaration, which shall run with the title to such property. This Declaration shall be binding
upon all Persons having any right, title, or interest in any portion of the Properties, as well as the
occupants of any Unit and their guests and invitees.

(b) This Declaration shall be enforceable by Developer, the Association, any
Owner, and their respective successors and assigns, and unless terminated as provided in Section

-1-
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1.2(c), shall have perpetual duration. If Florida law hereafter limits the period during which

covenants may run with the land, then to the extent consistent with such law, this Declaration
shall automatically be extended at the expiration of such period for successive periods of 20
years each, unless terminated as provided below. Notwithstanding the above, so long as Florida
law recognizes the rule against perpetuities, if any of the provisions of this Declaration shall be
unlawful, void, or voidable for violation of the rule against perpetuities, then such provisions
shall continue only until 21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England.

(c) Unless otherwise required by Florida law, this Declaration may not be
terminated except by an instrument signed by Owners of at least 75% of the total number of
Units within the Properties and by Developer, if Developer owns any portion of Harmony, with
such additional approval as may be required pursuant to Section 15.3. Any such instrument shall
set forth the intent to terminate this Declaration and shall be recorded in the Official Records of
Osceola County, Florida. Nothing in this Section shall be construed to permit termination of any
easement created in this Declaration without the consent of the holder of such easement

d If finally determines that a provision of this Declaration is
invalid, in whole or as ied dnja particular instance, such determination shall not affect the
validity of other provision i

ﬁns.
1.3.  Gove '@c ments. This Declaration, any applicable Supplemental

Declaration, the Harmony CodeiReside ntial Design Principles and Guidelines, the By-Laws, the
Articles of Incorporation, the Use Restrictions and Rules, the Harmony Residential Properties
ning Companion Animals, Habitat and Wildlife, as
they may be amended and the otherdocuments referenced in this Declaration (the “Governing

€ ent for Harmony which may be supplemented by

: eTitS applicable to particular areas within Harmony.
In the event of a conflict between or among the Governing Documents and any such additional
covenants or easements, or the provisions of any other articles of incorporation, by-laws, rules or
policies governing any area within Harmony, the Governing Documents shall control. Nothing
in this Section shall preclude any Supplemental Declaration or other recorded covenants
applicable to any portion of the Properties from containing more restrictive provisions than this
Declaration. The Association shall comply with and shall be entitled to enforce the provisions of
any such additional covenants as if set forth in this Declaration. In the event that Developer
delegates its right to enforce any deed restrictions or other additional covenants to the
Association, the Association shall enforce such additional covenants as if set forth in this
Declaration and, to the extent that such additional covenants are more comprehensive or
restrictive than the covenants and restrictions contained in the Governing Documents, such
additional covenants and restrictions shall control. In addition to the Governing Documents,
Harmony is further governed by the CDD and shall at all times be subject to assessments
imposed and ordinances, rules and regulations enacted thereby.

1.4.  No Rights Created for General Public. The easements, licenses, rights and
privileges established, created and granted by this Declaration shall be for the benefit of the
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Association, the Developer and the Owners, all as more specifically set forth in this Declaration;
and any Owner or the Developer may also grant the benefit of such easement, license, right or
privilege to tenants and guests for the duration of their tenancies or visits, but the same are not
intended nor shall they be construed as creating any rights in or for the benefit of the general
public.

ARTICLE II - CONCEPTS AND DEFINITIONS

The terms used in this Declaration shall generally be given their natural,
commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below.

2.1. “Area of Common Responsibility”: the Common Area, together with
those areas, if any, which by the terms of this Declaration, any Supplemental Declaration or other
applicable covenants, or by contract become the ownership, management or operational
responsibility of the Association.

2.2. “Articles-of Incorporation” or “Articles”: the Articles of Incorporation of
Harmony Residential Ow@A@s}ciaﬁon, Inc., as filed with the Secretary of State for the State

of Florida.
2.3. “Asso @ armony Residential Owners Association, Inc., a Florida
sesar

not-for profit corporation, its s d assigns.

24. “Base &s{gssﬁ

under Article VIII to fund Common-Exy
in accordance with Section 8.2.

ssessments levied on all Units subject to assessment
for the general benefit of all Units, as determined

2.5. “Board of Directors” or “Board”: the body responsible for administration
of the Association, selected as provided in the By-Laws and gencrally serving the same role as
the board of directors under Florida corporate law.

2.6.  “Builder”: any Person which purchases one or more Tracts or Lots for the
purpose of constructing improvements for later sale to consumers or parcels of land within the
Properties for further subdivision, development, and/or resale in the ordinary course of such
Person’s business.

2.7.  “By-Laws”™: the By-Laws of Harmony Residential Owners Association,
Inc, a copy of which is attached as Exhibit “E”, as they may be amended.

2.8. “CDD”: the Harmony Community Development District. THE CDD IS A
SPECIAL PURPOSE GOVERNMENTAL ENTITY CREATED PURSUANT TO
FLORIDA STATUTES CH. 190, HAVING ASSESSMENT AND LIEN RIGHTS OVER
ALL PROPERTY LOCATED WITHIN HARMONY AND THE POWER TO ADOPT
ORDINANCES, RULES AND REGULATIONS THAT GOVERN THE OWNERS,
PROPERTY AND HARMONY. CDD ASSESSMENTS WILL BE PAYABLE BY EACH
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OWNER AND ARE SEPARATE FROM AND IN ADDITION TO ASSESSMENTS

IMPOSED BY THE ASSOCIATION HEREUNDER. THE CDD IS INDEPENDENT
FROM THE ASSOCIATION, AND DEVELOPER DOES NOT CONTROL OR
PARTICIPATE IN THE OPERATION OF THE CDD. CDD ASSESSMENTS MAY BE
USED, IN PART, FOR THE OPERATION AND MAINTENANCE OF THE
STORMWATER DRAINAGE SYSTEM SERVING HARMONY, A SUBSTANTIAL
PORTION OF WHICH IS LOCATED WITHIN THE GOLF COURSE PROPERTY.
THE CDD AMENITIES MAY INCLUDE, BUT SHALL NOT BE LIMITED TO,
OWNERSHIP OF ALL ALLEYS AND ALL PROPERTY THAT LIES BETWEEN LOT
BOUNDARIES AND THE CURBS OF ANY PUBLIC STREET, INCLUDING BUT NOT
LIMITED TO SIDEWALKS LOCATED THEREON.

29. “CDD Amenities”: all recreational facilities, parks, roads, alleys, street
lighting, sidewalks, easements, drainage systems, water and sewer systems, utilities and all other
infrastructure, improvements and property, real and personal, owned by the CDD and available
for the use or enjoyment of the Owners and occupants of Units within Harmony, whether by
contract between the Association and the CDD or by legal right arising from laws governing the
CDD.

2.10. “C@-@qm&ol Period”: the period of time during which the Class “B”
Member is entitled to appoint of the members of the Board of Directors.

2.11. “Comm e)ait\ﬁll real and personal property which the Association
owns, leases or otherwise holds r use rights in for the common use and enjoyment of
the Owners. The Common A ay in portions of the CDD Amenities.

2.12. “Common Expensﬁﬁ expenses incurred or anticipated to be incurred

by the Association for the genera Units, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the
Articles of Incorporation. Common Expenses shall not include any expenses incurred during the
Class “B” Control Period for initial development, installation of infrastructure or original capital
improvements unless approved by a majority of the Association’s total Class “A” vote. After the
Class “B” Control Period, Common Expenses shall not include expenses for such items unless
approved by a majority of the total Class “A” votes and by Developer, as long as Developer
owns any Developable Property. However, Common Expenses shall at all times include the
repair, maintenance and replacement expenses associated with the initial development,
infrastructure and capital improvements.

2.13. “Community-Wide Standard”: the standard of conduct, maintenance, or
other activity generally prevailing throughout the Properties, which shall not be lower than the
standards, if any, established by Developer or jointly established by the boards of the Harmony
Residential Owners Association, Inc., and the Harmony Commercial Owners Association, Inc.,
for all properties within Harmony. Such standard is expected to evolve over time as
development progresses and may be more specifically on a general basis or with respect to
particular property, as determined from time to time by the Board of Directors, Developer, and
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the Harmony Design Committee established pursuant to Article IV. By way of example, the
alleys, whether owned by the Association or the CDD, might be maintained to a lower standard
than that applicable to other roadways in the Properties, with the alleys being maintained only to
a minimum standard which is sufficient to permit vehicular access and avoids the creation of
drainage problems.

2.14. “Harmony Code”: the Harmony Code: Residential Design Principles and
Guidelines, if any, adopted and published from time to time pursuant to Article IV.

2.15. “Developable Land”: all of the real property described on Exhibits “A”
and “B” of this Declaration, as it may be amended, whether or not the same has been subjected to
this Declaration in accordance with Article IX exclusive of any wetlands, bodies of water, and
property subject to conservation easements or similar easements requiring that it be maintained
in its natural state.

2.16. “Developer”: Birchwood Acres Limited Partnership, LLLP, a Florida
limited liability limited partnership, or any successor, successor-in-title, or assign who is
assigned any of the rights, duties, responsibilitics and obligations of Birchwood Acres Limited
Partnership, as declarant is Declaration, pursuant to a recorded instrument executed by the
immediately preceding S50

responsibilities and obligationg ||"

2.17. “Developineér er’: that certain Development Order for Birchwood
Development of Regional Impact, adopteth by the Board of County Commissioners for Osceola
County, Florida, on Septembet , d recorded on February 16, 1995, in Book 1240,
Page 1448, et. seq., of the Officral s #f Osceola County, Florida, as amended.

successor-in-title, or assign to those rights, duties,
y to the extent of such assignment.

2.18. “Environment t”: assessments levied in accordance with

Section 8.7.

2.19. “Golf Course”: one or more parcels of land adjacent to or within the
Properties which are privately owned by Developer, its successors, successors-in-title, or assigns,
and which are operated as golf courses, and all related and supporting facilities and
improvements operated in connection with such courses. THE GOLF COURSE IS NOT A
COMMON AREA OR CDD AMENITY AND NO USE RIGHTS OR PRIVILEGES
THEREIN ARE EXPRESSED OR IMPLIED HEREIN. NO REPRESENTATION OR
WARRANTY IS EXPRESSED OR IMPLIED THAT THE GOLF COURSE SHALL BE
IMPROVED OR OPERATED IN ANY MANNER.

2.20. “Governing Documents”: this Declaration, any applicable Supplemental
Declaration, the Harmony Code: Residential Design Principles and Guidelines, the By-Laws, the
Articles of Incorporation, the Use Restrictions and Rules and the Harmony Residential Properties
Restrictions, Guidelines and Goals Concerning Companion Animals, Habitat and Wildlife, as
they may be amended from time to time.
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2.21. “Harmony or Town of Harmony”: all property which is now or hereafter
made subject to this Declaration or the Nonresidential Declaration.

2.22. “Harmony Residential Properties Restrictions, Guidelines and Goals
Concerning Companion Animals, Habitat and Wildlife”: the initial restrictions, guidelines and
goals concerning companion animals, habitat and wildlife of the Association, a copy of which is
attached as Exhibit “F”, as they may be amended as they may be supplemented, modified and
repealed pursuant to Article III.

2.23. “Improvements”: shall mean any and all buildings, structures, sheds,
driveways, parking areas, paved areas, fences, and other physical improvements hereafter
located, constructed, installed or placed on a Tract or Lot, or attached or affixed to a Unit, and
any and all modifications, alterations and replacements thereto, and any additional improvements
Owner may elect to erect on a Tract, Lot or Unit from time to time with Developer’s prior
written consent.

2.24. “Lakes”: Those certain lakes designated as Buck Lake and Cat Lake in

the Development Order.
2.25. “L@ss and Use License Agrcement”: That certain Lake Access

and Use License Agreeme 1the Association and Developer or its successors or assigns
providing for limited access and jghts of the Lakes and certain adjacent areas and facilities
by the Members pursuant to the and conditions set forth therein. THE LAKES ARE
NOT COMMON AREAS OR CENITIES AND ACCESS AND USE OF THE
LAKES SHALL BE ENJOY Y IN ACCORDANCE WITH AND SUBJECT
TO THE TERMS AND CONDI N * THE LAKE ACCESS AND USE LICENSE
AGREEMENT AND APPLICABLE ND REGULATIONS.

2.26. “Laws” shall mean all federal, state, county, municipal and other
governmental constitutions, statutes, ordinances, codes, regulations, resolutions, rules,
requirements and directives and all decisions, judgments, writs, injunctions, orders, decrees or
demands of courts, administrative bodies and other authorities construing any of the foregoing.
“Law” shall be the singular reference to Laws.

2.27. “Lot” shall mean a separate platted parcel of land within the Properties.
CERTAIN TRACTS OR LOTS THAT ARE LOCATED WITHIN OTHERWISE
RESIDENTIAL AREAS MAY BE DESIGNATED AS COMMERCIAL LOTS AND
UTILIZED FOR COMMERCIAL PURPOSES. COMMERCIAL TRACTS AND LOTS
WILL BE GOVERNED BY THE NONRESIDENTIAL DECLARATION. EACH
PROSPECTIVE OWNER IS HEREBY ADVISED TO REVIEW THE PLAT FOR THE
PROPERTY CONTAINING AND SURROUNDING ANY TRACT, LOT OR UNIT TO
BE ACQUIRED BY A PROSPECTIVE OWNER IN ORDER TO DETERMINE THE
PRESENCE OF ANY COMMERCIAL TRACTS OR LOTS.

2.28. “Master Plan™: the land use plan for the development of the Harmony
community included in the Development Order as “Map H” as it may be amended, which plan
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includes the property described on Exhibit “A” and may include all or a portion of the property

described on Exhibit “B” which Developer may from time to time subject to this Declaration.
Inclusion of property on the Master Plan shall not, under any circumstances, obligate Developer
to subject such property to this Declaration, nor shall the exclusion of property described on
Exhibit “B” from the Master Plan bar its later annexation in accordance with Article IX.

2.29. “Member”: a Person entitled to membership in the Association, as
provided in Section 6.2.

2.30. “Mortgage”: a mortgage, a deed of trust, a deed to secure debt, or any
other form of security instrument affecting title to a Tract, Lot or Unit.

2.31. “Mortgagee”: an institutional or governmental holder of a Mortgage which
makes, holds, insures or guarantees residential Mortgage loans in the ordinary course of its
business.

2.32. “Neighborhood”: any of the several areas into which the Properties may be
divided for purposes of Neighborhood based voting which may be employed on certain
occasions in order to fa te conduct of Association business of concern to a particular
Neighborhood, communication~between the Board and the respective Owners, and the
administration of the commun

2.33. “Nonresigential \Association”: Harmony Nonresidential Owners
fation formed under the laws of the State of Florida to
serve as a mandatory membet$hipa gssociation having jurisdiction over all of the property

2.34. “Nonresidenti ion”: that certain Harmony Nonresidential
Properties Declaration of Covenants, Conditions and Restrictions to be filed by Developer and
recorded in the Official Records of Osceola County, as it may be amended from time to time.

2.35. “Original Assessment”: assessments levied in accordance with Section

8.1.

2.36. “Owner’: one or more Persons who hold the record title to any Tract, Lot
or Unit but excluding in all cases any party holding an interest merely as security for the
performance of an obligation.

2.37. “Person”: a natural person, a corporation, a partnership, a trustee, or any
other legal entity.

2.38. “Private Amenities”: certain real property and any improvements and
facilities thereon located adjacent to, in the vicinity of or within the Properties, which are
privately owned and operated by Persons other than the Association for recreational and related
purposes, on a club membership basis, use fee basis, or otherwise, and shall include, without
limitation, the Golf Course, if any.
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2.39. “Properties” or “Residential Properties”: the real property described in
Exhibit “A,” together with such additional property as is subjected to this Declaration in
accordance with Article IX.

2.40. “Rental Qualification”: written evidence of the Board’s approval of
leasing, as leasing is more particularly described in the Use Restrictions and Rules, of a
particular garage apartment or similar accessory structure on a Lot containing living quarters in
addition to the primary dwelling Unit on such Lot. A written application for Rental Qualification
with respect to a garage apartment or similar accessory structure will be reviewed by the Board
or its designated administrator following delivery of such application to the Board made prior to
submission of an application for a Certificate of Occupancy for the primary dwelling Unit on a
Lot and, following preliminary approval by the Board, which shall be granted or withheld in the
Board’s sole and absolute discretion, written evidence of Rental Qualification with respect to
such apartment or structure will only be delivered upon receipt by Developer of payment in the
amount of all applicable impact fees that may be due in connection with such approved
apartment or structure plus receipt by Developer of compensation for the affect that such
approved apartment or structure may have on density limitations that are applicable to the
development of Harmony,0r threnTown of Harmony. All such impact fees paid to Developer shall
al impact fees that may be due with respect to such Lot, or to
n that has previously paid impact fees that may be applied

rcimburse, at current levels;-2
to the Lot. Upon written req
the amount of compensatlon n-

affect that Rental Quallﬁcatlon 0

r

de with respect to a particular Lot, Developer shall identify
¢ required to be paid in connection with the anticipated
ent or structure will have on density limitations.

2.41. “Servic
or services from the Association whlch ar

more Tracts, Lots or Units which receive benefits
provided to all Tracts, Lots or Units, as described
in Section 7.14. A Tract, Lot or art of more than one Service Area, and Service
Areas may overlap. Where the coitteXt permits or requires, the term “Service Area” shall also
refer to the Service Area Committee, if any, established in accordance with the By-Laws to act as
a liaison between the Board and the Owners of Tracts, Lots or Units within a particular Service
Area.

2.42. “Service Area Assessments”: assessments levied against the Units, or
unimproved Tracts or Lots, in a particular Service Area to fund Service Area Expenses, as
described in Section 8.3.

2.43. “Service Area Expenses”: the actual or estimated expcnses incurred or
anticipated to be incurred by the Association for the benefit of the Owners and occupants of
Tracts, Lots and Units within a particular Service Area.

2.44. “Special Assessment”: assessments levied in accordance with Section 8.5.

2.45. “Specific Assessment”: assessments levied in accordance with Section 8.6.
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2.46. “Supplemental Declaration”: an amendment or supplement to this

Declaration filed in the Official Records of Osceola County, Florida, for such purposes as this
Declaration may provide.

2.47. “Tract”: any parcel of land in the Properties other than those subdivided
into Lot or Units.

2.48. “Unit”: an improved portion of the Properties which may be independently
owned and is intended for use and occupancy as an attached or detached residence for a single
family; provided, however, a garage apartment or similar accessory structure on a Lot containing
living quarters in addition to the primary dwelling Unit on such Lot (and under common
ownership) shall not be deemed a separate Unit. The term shall refer to the land, if any, which is
part of the Unit and any improvements thereon. In the case of a building within a condominium
or other structure containing multiple dwellings, each dwelling shall be deemed to be a separate
Unit.

In the case of a Tract or Lot or other parcel of vacant land or land on which
improvements may be co d or are actually under construction, the parcel shall for all
purposes hereunder, includipig but not limited to the imposition of assessments and voting rights,

be dcemed to contain the of Units which may be permitted for development thereon or

etermined above and the number of Units on the
grmined in accordance with this paragraph.

Association set forth on Exhibit “C ” as they may be supplemented, modified and repealed
pursuant to Article III.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS
ARTICLE III - USE AND CONDUCT

3.1. Framework for Regulation. Developer has cstablished a general plan of
development for the Properties as a master planned community in order to enhance all Owners’
quality of life and collective interests, the aesthetics and environment within the Properties, and
the vitality of and sense of community within the Properties, all subject to the Board’s and the
Members’ ability to respond to changes in circumstances, conditions, needs, and desires within
the community. The Properties are subject to the land development, architectural, and design
provisions described in Article IV, the other provisions of this Declaration governing individual
conduct and uses of or actions upon the Properties, and the guidelines, rules and restrictions
promulgated pursuant to this Article, all of which establish affirmative and negative covenants,
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easements, and restrictions on the Properties. Each Owner’s use of any portion of the Properties

shall comply at all times with all applicable Laws and permits including, but not limited to the
Development Order, Osceola County zoning ordinances, permits of the South Florida Water
Management District and Army Corps of Engineers and all other documents of record affecting
the Properties.

All provisions of the Governing Documents, including the Use Restrictions and
Rules, shall apply to all Owners, tenants, occupants, guests and invitees of any Unit. Each
Owner shall be responsible for inserting a provision in any lease of its Unit informing the lessee
and all occupants of the Unit of the Governing Documents and all Use Restrictions and Rules
affecting the Unit or the Common Area; however, failure to include such a provision in the lease
shall not relieve any Person of responsibility for complying with the Governing Documents.

No Owner shall submit a request for rezoning or for an amendment, variance or
modification to the Development Order or any other permit or approval applicable to the
Properties or any portion thereof without the express prior written consent of Developer which
may be granted or withheld in its sole and absolute discretion.

The Prop

‘Ees :a
(“CDD”). THE CDD IS ASPEC

PURSUANT TO FLORID/
RIGHTS OVER ALL TRA
AND THE POWER TO AD
GOVERN THE OWNERS
ASSESSMENTS WILL B " BY EACH OWNER AND ARE SEPARATE
FROM AND IN ADDITION TO ENTS IMPOSED BY THE ASSOCIATION
HEREUNDER. THE CDD IS\IN ENT FROM THE ASSOCIATION, AND
DEVELOPER DOES NOT CO ARTICIPATE IN THE OPERATION OF
THE CDD. CDD ASSESSMENTS MAY BE USED, IN PART, FOR THE OPERATION
AND MAINTENANCE OF THE STORMWATER DRAINAGE SYSTEM SERVING
HARMONY, A SUBSTANTIAL PORTION OF WHICH IS LOCATED WITHIN THE
GOLF COURSE PROPERTY. THE CDD AMENITIES MAY INCLUDE, BUT SHALL
NOT BE LIMITED TO, OWNERSHIP OF ALL ALLEYS AND ALL PROPERTY THAT
LIES BETWEEN LOT BOUNDARIES AND THE CURBS OF ANY PUBLIC STREET,
INCLUDING BUT NOT LIMITED TO SIDEWALKS LOCATED THEREON.

governed by the Harmony Community Development District
AL PURPOSE GOVERNMENTAL ENTITY CREATED
TUTES CH. 190, HAVING ASSESSMENT AND LIEN

/OTS AND UNITS LOCATED WITHIN HARMONY

3.2. Rulemaking Authority. Initial Use Restrictions and Rules applicable to all
or specified portions of the Properties are attached as Exhibit “C” to this Declaration and initial
Harmony Residential Properties Restrictions, Guidelines and Goals Concerning Companion
Animals, Habitat and Wildlife are a attached as Exhibit “F” to this Declaration. So long as
Developer has the right unilaterally to amend this Declaration pursuant to Section 19.1,
Developer may unilaterally amend Exhibit “C” and Exhibit “F”. Thereafter or otherwise, the
initial Use Restrictions and Rules set forth on Exhibit “C” and the initial Harmony Residential
Properties Restrictions, Guidelines and Goals Concerning Companion Animals, Habitat and
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Wildlife set forth on Exhibit “F” may be modified, in whole or in part, repealed or expanded,

subject to the terms of this Article, as follows:

(@)  Subject to the terms of this Article III and in accordance with its duty to
exercise business judgment on behalf of the Association and its Members, the Board may adopt
rules which modify, cancel, limit, create exceptions to, or expand the Use Restrictions and Rules
and the Harmony Residential Properties Restrictions, Guidelines and Goals Concerning
Companion Animals, Habitat and Wildlife. The Board shall publish notice of the proposed action
in a community newsletter, electronic bulletin board, or by other means which the Board
determines will be reasonably effective in disseminating such notice on a community-wide basis,
at least 30 days prior to the Board meeting at which such action is to be considered. Members
shall have a reasonable opportunity to be heard at a Board meeting prior to such action being
taken.

Any rule adopted by the Board shall become effective 30 days thereafter unless
within such 30 day period it is disapproved at a meeting by Owners representing a majority of
the total Class “A” votes and by the Class “B” Member, if any. At any such meeting of the
Owners, Owners may vot Xy, and proxies may be filed by facsimile or other electronic
means so long as they m{@uiremems of Florida law. The Board shall have no obligation
to call a meeting to con

sapproval except upon petition of the Owners as required for
special meetings in By-Laws @ 4,

(b) TheO meeting duly called for such purpose as provided in By-
Laws Section 2.4, may adopt rule modify, cancel, limit, create exceptions to, or expand
the Use Restrictions and Rules a ony Residential Properties Restrictions, Guidelines
and Goals Concerning Companion Habitat and Wildlife applicable to all of the
Properties, by a vote of a majorj total Class “A” votes in the Association and the
approval of the Class “B” Member,

(c) Notwithstanding the above, after termination of the Class “B”
Membership, no amendment to or modification of any Use Restrictions and Rules or Harmony
Residential Properties Restrictions, Guidelines and Goals Concerning Companion Animals,
Habitat and Wildlife shall be effective without prior notice to and the written approval of
Developer so long as Developer owns any portion of the Developable Land.

(d) At least 30 days prior to the effective date of any action taken under
subsections (a) or (b) of this Section, the Board shall send notice of the action to each Owner.
The Association shall provide, without cost, a copy of the Use Restrictions and Rules and
Harmony Residential Properties Restrictions, Guidelines and Goals Concerning Companion
Animals, Habitat and Wildlife then in effect to any requesting Member or Mortgagee.

(e) Except as set forth in Section 3.4 and Exhibit “C” nothing in this Article
shall authorize the Board or the Members to adopt rules conflicting with the Harmony Code or
addressing matters of architectural control, which shall be governed by the Harmony Code and
controls described in Article IV.

-11-
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3.3.  Owners’ Acknowledgment and Notice to Purchasers. All Owners and
occupants of Tracts, Lots and Units are given notice that use of their Tracts, Lots and Units is
limited by the Use Restrictions and Rules and the Harmony Residential Properties Restrictions,
Guidelines and Goals Concerning Companion Animals, Habitat and Wildlife as they may be
changed in accordance with this Declaration. [Each Owner, by acceptance of a deed,
acknowledges and agrees that the use and enjoyment and marketability of his or her property can
be affected by this provision and that the Use Restrictions and Rules and the Harmony
Residential Properties Restrictions, Guidelines and Goals Concerning Companion Animals,
Habitat and Wildlife may be changed from time to time.

3.4. Protection of Owners and Others. Except as may be specifically set forth
in this Declaration (either initially or by amendment) or in Exhibit “C”, neither the Board nor the
Members may adopt any rule in violation of the following provisions:

() Equal Treatment. Similarly situated Owners and occupants shall be
treated similarly; provided, the Use Restrictions and Rules and the Harmony Residential
Properties Restrictions, Guidelines and Goals Concerning Companion Animals, Habitat and

Wildlife may vary from @n of the Properties to another depending upon housing type,
wit

and by Neighborhood. anding the foregoing, Developer’s and Builders’ activities
conducted in the ordina

c-of business shall not be subject to the Harmony Residential
Properties Restrictions, Guid Goals Concerning Companion Animals, Habitat and

Wildlife.

e rights of Owners to display religious and holiday
its of the kinds normally displayed in or outside of
tial\neighborhoods shall not be abridged, except that
the Association may adopt reasonable $im€, place, and manner restrictions (including design
criteria) for the purpose of minimi damrage and disturbance to other Owners and occupants.
No rules shall regulate the content of political signs; however, rules may reasonably regulate the
time, place and manner (including design criteria) of posting such signs.

(©) Household Composition. No rule shall interfere with the freedom of
occupants of Units to determine the composition of their households, except that the Association
shall have the power to require that all occupants be members of a single housekeeping unit and
to limit the total number of occupants permitted in each Unit on the basis of the size and facilities
of the Unit and its fair use of the Common Area. :

(d)  Activities Within Unit. Subject to the initial Use Restrictions and Rules,
including but not limited to those concerning “discrete business activities” and “Home Business
Neighborhoods” as described therein, no rule shall otherwise interfere with the activities carried
on within the confines of a residential dwelling, except that the Association may prohibit
activities that are not normally associated with property that is restricted to residential or home
office use, and it may restrict or prohibit any activities that create monetary costs for the
Association or other Owners, that create a danger to the health or safety of occupants of other
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Units, that generate noise, that create unsightly conditions visible outside the Unit, that block the

views from other Units, or that create an unreasonable source of annoyance or a nuisance.

(¢)  Pets. The Use Restrictions and Rules, and the Harmony Residential
Properties Restrictions, Guidelines and Goals Concerning Companion Animals, Habitat and
Wildlife, set forth, in part, rules designed to govern the conduct and interactions of Owners’ and
occupants’ pets, and to minimize damage and disturbance to other Owners and occupants,
including reasonable rules requiring waste removal, leash controls, noise controls, occupancy
limits based on size and facilities of the Unit and use of the Common Areas, CDD Amenities and
other public spaces. Nothing herein shall prevent the Association from requiring removal of any
animal that presents an actual threat to the health or safety of residents or from requiring
abatement of any nuisance or source of annoyance.

® Allocation of Burdens and Benefits. The allocation of financial burdens
and rights to use Common Areas among the various Units shall be determined and reallocated in
the sole discretion of the Association. Nothing in this provision shall prevent the Association
from changing the Common Areas available, from adopting generally applicable rules for use of
Common Areas, or from use privileges to those who abuse the Common Areas, violate
the Governing Documen il to pay assessments. This provision does not affect the right to
increase the amount of as provided in Article VIII.

(g) Aliena om’ g rule other than as set forth in the Use Restrictions and
Rules shall prohibit leasing or-transfe

Board for leasing or transfer of a period of seven (7) months or longer provided all
requirements. The Association shall not by rule
impose any fee on transfer of any Tract;
the Association of the transfer, however
or similar fees for the benefit of m’ 3

covenants.

s provision shall not preclude imposition of transfer
ation or other entities pursuant to other recorded

(h) Abridging Existing Rights. If any rule now or hereafter in effect would
otherwise require Owners or occupants of Units to dispose of personal property which they
maintained in or on the Unit prior to the effective date of such rule, and in compliance with all
rules in force at that time, such rule shall not apply to any such Owners without their written
consent unless the rule was in effect at the time such Owners or occupants acquired their interest
in the Unit; provided, however, once such personal property is disposed of or removed from such
Unit, the rule shall thereafter apply to such Owners.

1) Reasonable Rights to Develop. No rule or action by the Association or
Board shall be applicable to Developer, or if Developer so elects be applicable to any Builder, if
the effect of such rule or action in Developer’s sole judgment shall be to impede or interfere with
Developer’s or a Builder’s ability to develop the Properties in such manner as Developer may
elect.
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The limitations in subsections (a) through (i) set forth above apply to new rules
only, nothing herein shall invalidate rules set forth on Exhibit “C” initially or be construed as a
limitation on amendments adopted in accordance with Article XVIII.

3.5. No Adverse Possession. Each Owner agrees to make no claim for adverse
possession or prescriptive easement over any portion of the Properties, Golf Course property,
Lakes, Common Areas, Area of Common Responsibility or CDD Amenities.

ARTICLE 1V - ARCHITECTURE AND LANDSCAPING

4.1.  Applicability. If Developer has reserved rights of architectural review and
control over any portion of the Properties pursuant to any contract, deed, covenant or other
recorded instrument outside of this Declaration, then the provisions of such instrument shall
control as to any matter within the scope of this Article, and approval by Developer pursuant to
such instrument of any matter within the scope of this Article shall be sufficient and shall be
deemed to constitute full compliance with this Article unless, and except to the extent that:

(a) Devel has assigned in writing any or all of its reserved rights under
such instrument to the Haymony Pesign Committee established pursuant to this Article; or

(b) Dev er halvecorded an instrument in the Official Records of Osceola
County, Florida declaring its { @ this Declaration thereafter control as to any matter within
the scope of this Article.

Except as otherwise provided-z

portion of the Properties and
excavation, grading, and other site wor

ents (including staking, clearing, tree rcmoval,
erior alteration of existing Improvements, and
plantings or removal of landscapi ch activities being referred to in this Article as
“Work”™) shall take place within the Properties except in compliance with this Article and the
Harmony Code, if any, promulgated pursuant to Section 4.3.

This Article shall not apply to the activities of Developer, or if Developer so
elects be applicable to any Builder, nor shall it apply to the activities of the Association during
the Class “B” Control Period.

This Article may not be amended without the written consent of Developer so
long as Developer owns any land subject to this Declaration or any Developable Land subject to

annexation to this Declaration.

4.2.  Architectural Review.

(a) Developer Review. Each Owner, by accepting a deed or other instrument
conveying any interest in any portion of the Properties, acknowledges that, as the developer of
the Properties and as an Owner of significant portions of the Properties as well as other real
estate within the vicinity of the Properties, Developer has a substantial interest in ensuring that
the Improvements within the Properties enhance Developer’s reputation as a community
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developer and do not impair Developer’s ability to market, sell, or lease its property. Therefore,

each Owner agrees that no Work shall be commenced on such Owner’s Unit unless and until
Developer has given its prior written approval for such Work, which approval may be granted or
withheld in Developer’s sole discretion. In reviewing and acting upon any request for approval,
Developer shall be acting in its own interest and shall owe no duty to any other Person.

The rights reserved to Developer under this Article shall continue so long as Developer
owns any portion of the Properties or any real property adjacent to the Properties, unless earlier
terminated in a written instrument executed by Developer and recorded in the Official Records of
Osceola County, Florida.

(b)  Architectural Review Committee. Developer may from time to time, but
shall not be obligated to, delegate all or a portion of its reserved rights under this Article or other
recorded instruments to an architectural review committee appointed by the Association’s Board
of Directors (the “Harmony Design Committee™), subject to (i) the right of Developer to revoke
such delegation at any time and reassume jurisdiction over the matters previously delegated and
(ii) the right of Developer to veto any decision of the Harmony Design Committee which

Developer determines, in @scmtion, to be inappropriate or inadvisable for any reason. So
ri

long as Developer has under this Article, the jurisdiction of the Harmony Design
Committee shall be limi sich matters as are specifically delegated to it by Developer.
Unless and until such time .' oper delegates all or a portion of its reserved rights, the
Association shall have no jurisdictiop_over architectural matters; upon any such delegation, the
Harmony Design Committee sha and exercise the jurisdiction so delegated in accordance
with this Article.

Upon expiration or termination of Deyeloper’s rights under this Article, the Association
shall assume jurisdiction over archi atters hereunder and the Association, acting through
the Harmony Design Committee, fititled to exercise all powers previously reserved to
Developer under this Article; provided, however, in exercising the discretion previously reserved
to Developer, the Association and the Harmony Design Committee shall act in the interest of the

Association membership.

The Harmony Design Committee, if and when appointed, shall consist of at lecast three,
but not more than five, persons, three of which shall constitute a quorum and at least one of
which shall carry a professional designation as either an AIA, AICP or ASLA and will hold the
title of “Residential Town Planner,” all of whom shall serve and may be removed and replaced in
the Board’s discretion. The members of the Harmony Design Committee, whose compensation,
if any, shall be established from time to time by the Board, need not be Members of the
Association or representatives of Members. The Board may establish and charge reasonable fees
for review of applications hereunder and may require such fees to be paid in full prior to review
of any application. In addition, the Harmony Design Committee may, with the prior approval of
the Board, retain architects, engineers or other professionals to assist in the review of any
application and the Association may charge any fees incurred for such assistance to the applicant.
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4.3. Guidelines and Procedures

(a) Harmony Code. Developer or, to the extent that the Harmony Design
Committee has jurisdiction hereunder, the Harmony Design Committee (the entity having
jurisdiction at any particular time is referred to in this Article as the “Reviewing Entity”’) may but
shall not be required to establish design and construction guidelines and review procedures (the
“Harmony Code™) to provide guidance to Owners and Builders regarding matters of particular
concern to Developer in considering applications for architectural approval. The Harmony Code
shall not be the exclusive basis for decisions hereunder and compliance with the Harmony Code
shall not guarantee approval of an application. Any such Harmony Code may contain general
provisions applicable to all of the Properties, as well as specific provisions which vary from one
portion of the Properties to another depending upon the location, type of construction or use, and
unique characteristics of the property. It is intended that a portion of any Harmony Code that is
enacted will provide flexibility and substantial discretion to the Reviewing Entity and that plans
will be reviewed on a case-by-case basis with a variety of architectural styles and finishes being
approved for use. It is also contemplated that design and construction guidelines may be utilized
to implement “dark sky” standards for all or portions of the Harmony community.

Any Harm¢ny Cpde adopted pursuant to this Section shall be. subject to
amendment from time to titrein-the sole discretion of the entity adopting it. Amendments to the
Harmony Code shall not apply to rgquire modifications to or removal of structures previously
approved once the approved rycti
limitation on the scope of a
requirements previously im
in whole or in part.

The Reviewing Entity shaly'make copies of the Harmony Code, if any, available
to Owners, Builders, and develop g€k to engage in development or construction within
the Properties, and may charge a reasonable fee to cover its printing costs.

(b)  Procedures. Prior to commencing any Work for which review and
approval is required under this Article, an application for approval of such Work together with
any required fees shall be submitted to the Reviewing Entity in such form and quantity as may be
required by the Reviewing Entity or the Harmony Code. The application shall include plans
showing the site layout, exterior elevations, exterior materials and colors, landscaping, all
existing trees measuring three (3) inches or more in diameter, drainage, lighting, irrigation, and
other features of the proposed construction, as required by the Harmony Code and as applicable.
All plans and specifications submitted by Owner shall comply with any site development
guidelines promulgated by Developer, all other recorded covenants, conditions and restrictions
applicable to the Properties, including, but not limited to, the Governing Documents, and all
requirements of the CDD, the Development Order and all Laws and permits. The Reviewing
Entity may require the submission of such additional information as it deems necessary to
consider any application.
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The Reviewing Entity may consider (but shall not be restricted to consideration'212 2118

of) visual and environmental impact, ecological compatibility, natural platforms and finish grade
elevation, harmony of external design with surrounding structures and environment, location in
relation to surrounding structures and plant life, compliance with the general intent of the
Harmony Code, if any, and architectural merit. Decisions may be based on purely aesthetic
considerations. Each Owner acknowledges that determinations as to such matters are purely
subjective and opinions may vary as to the desirability and/or attractiveness of particular
Improvements.

The Reviewing Entity shall, within 30 days after receipt of each submission of the
Plans, advise the party submitting the same, in writing, at an address specified by such party at
the time of submission, of (i) the approval of Plans, subject to Developer’s rights to grant or deny
the approval as set forth below, or (ii) the disapproval of such Plans, specifying the segments or
features of the Plans which are objectionable and suggestions, if any, for the curing of such
objections. In the event the Reviewing Entity fails to advise the submitting party by written
notice within the time set forth above of either the approval or disapproval of the Plans, the
applicant may give the Reviewing Entity written notice of such failure to respond, stating that
unless the Reviewing Entity responds within 10 days of receipt of such notice, approval shall be
deemed granted. Upon sucli furthgr failure, approval shall be deemed to have been given, subject
to the right of Developer tovetp-ap ;; vals by the Harmony Design Committee as set forth in this

Section. However, no approya ther expressly granted or deemed granted pursuant to the
foregoing, shall be inconsiste <
granted in writing pursuant to Séction’'4.6
days after the envelope contai 'ﬁ
deposited with the U.S. Postak” Sety

Personal delivery of such written notice s
been given at the time of delivery.

the Harmony Code, if any, unless a variance has been
Notice shall be deemed to have been given three (3)
otice, properly addressed, and postage prepaid, is
istered or certified mail, return receipt requested.
however, be sufficient and shall be deemed to have

Within three business days after the Harmony Design Committee, if any, has
approved any application relating to proposed Work within the scope of matters delegated to the
Harmony Design Committee by Developer, the Harmony Design Committee shall give written
notice to Developer of such action, together with such other information as Developer may
require. Developer shall have 10 days after receipt of such notice to veto any such action, in its
sole discretion, by written notice to the Harmony Design Committee and the applicant

If construction does not commence on any Work for which approval has been
granted within 12 months of the receipt of such approval from the Reviewing Entity, such
approval shall be deemed withdrawn, and it shall be necessary for the Owner to re-submit the
Plans for reconsideration in accordance with such Harmony Code as then in effect prior to
commencing such Work. All Work shall be completed within two years of commencement or
such other period as may be specified in the notice of approval, unless completion is delayed due
to causes beyond the reasonable control of the Owner, as determined in the sole discretion of the
Reviewing Entity.
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The Reviewing Entity shall be furnished with copies of any material

modifications to the approved final plans which are proposed to be made by Owner following the
Reviewing Entity’s approval of the final plans. In any event, Owner shall not materially modify,
change, supplement, alter or amend the approved final plans, without the prior written consent of
the Reviewing Entity. A modification shall be considered material if it would involve a visible
change (or addition) to the exterior of the proposed or completed Improvements on the property
or if it would result in an increase or decrease in the size of any structure on the property of 5%
or more.

44. Performance of Work.

(a) Expenses. Owner shall be solely responsible for all costs, expenses, fees
and charges associated or incurred in connection with planning and construction of any
Improvements to the property, whether foreseen or unforeseen, and Developer shall have no
responsibility or liability therefor.

(b) Imgrovement All Work on the Property shall be conducted in a good
and workmanlike manner strict conformance with the Declaration, all applicable Laws,
and the approved final pl onstruction which does not so conform shall, if so required by
Developer or by Law, be reconstructed by Owner at Owner’s sole cost.

(©) Permit: provals. Owner shall be responsible for obtaining all
federal, state and local permits‘afid approvals required for the construction, occupancy and use of
glectively, the “Governmental Permits™) and for filing

or other permits, authorizations or approvals
necessary to the constructlon occupancy and use of the proposed Improvements. Developer and
Owner shall cooperate in connection with applications for any and all such Governmental
Permits. Developer, upon request, shall furnish Owner with copies of applications, permits and
approvals made or issued in writing to Developer with respect to any Governmental Permits
obtained by Developer.

(d)  Coordination. Owner shall coordinate its construction activities with any
other construction activities on adjacent properties owned by another Owner, Developer, or any
of its affiliates, so as not to materially interfere with such other ongoing construction activities.
Further, Owner shall use its best efforts to assure that the performance of any construction on the
Unit, Tract or Lot does not materially disrupt or interfere with the peaceful occupancy, business
activities or traffic in, on or affecting the surrounding properties. Developer may from time to
time promulgate reasonable construction rules and regulations concerning, among other things,
the coordination, safety and appearance of the work site during construction activities, to which
Owner shall comply. If required by Developer, during construction Owner shall, at its sole cost
and expense, erect and maintain sight and sound barriers, temporary landscaping, etc., approved
by Decveloper, which shall meet all state and local fire codes and any standards required by
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Developer’s or the Association’s insurers. All sw1mm1ng pools shall be fenced during and after

the completion of construction.

(e) Stormwater Design and Runoff. Owner shall ensure that all construction
on the property complies with all conditions imposed by any stormwater discharge permits
applicable to the Properties and employ best management practices during construction to
prevent runoff sedimentation.

® Removal of Trash. Owner shall, at its sole cost, promptly remove from
the work site all trash which may accumulate in connection with any construction or other
activities thereon.

(8) Inspections. As often as Developer requires, Owner shall permit any
person designated by Developer to inspect the project, to examine the approved final plans
(along with all detailed plans and shop drawings kept at the construction site) and to discuss the
progress of construction with, and to be advised as to the same by, the general contractor, the
architect and the Owner. Developer shall not be required to make such inspections and the fact
that Developer may have ection performed shall not impose any liability or obligation on
ts of such inspections, nor shall any inspection or approval by
anty or guaranty of adequacy, safety or compliance with Law

(h) Comple OI.J

approval of the final plans and specifications for any

nt of any work in furtherance thereof, Owner shall

proposed Improvements and commences
continually prosecute all w o completion of the Improvements such that the
Improvements shall be completed withi asonable time after commencement, not to exceed

two years, unless otherwise extended by Pgveloper or expressly authorized by Developer in any
other recorded agreement relating to_the perty. Completion shall be deemed to have occurred
only upon the satisfaction of the following conditions: (i) all Improvements specified in the
approved final plans shall have been substantially completed and installed in accordance with the
approved final plans and all applicable Laws; (ii) direct connection shall, if applicable, have been
made to all abutting public utilities (including water, electricity, storm and sanitary sewer and
telephone); and (iii) a permanent certificate of occupancy, if applicable, for the Improvements
and any other certificates, licenses, permits, authorizations, consents and approvals necessary for
the full use and occupancy of the Improvements for their intended purpose, shall have been
issued by the appropriate governmental authority. Upon request of Developer, Owner shall cause
to be delivered to Developer a written certificate from its architect (in form and substance
satisfactory to Developer) to the effect that the Improvements have been completed and installed
substantially in accordance with the approved final plans and all applicable Laws and copies of
all documents referenced in clause (iii) of this Subsection.

@) Insurance Requirements. Prior to the commencement of and during the
performance of any work on the property, Owner shall keep and maintain, or cause its general
contractor to keep and maintain, and provide Developer with evidence that Owner or the general

-19-




CL 2002171816 0R 2125/2121
contractor of Owner has obtained, the following insurance, unless such requirement is waived in

writing by Developer:

(1)  worker’s compensation insurance in minimum statutory amounts,
as required by Law;

(2)  commercial general liability insurance, including contractual
liability, owner’s and contractor’s protective liability for a period of one (1) year after completion
of the Improvements, in the minimum amount of One Million Dollars ($1,000,000); and

(3)  builder’s risk insurance in an amount equal to the actual
replacement cost of the Improvements.

4.5. No Waiver of Future Approvals. Each Owner acknowledges that the
persons reviewing applications under this Article will change from time to time and that
decisions regarding aesthetic matters and interpretation and application of the Harmony Code, if
any, may vary accordingly. In addition, each Owner acknowledges that it may not always be
possible to identify objectionable features of proposed Work until the Work is completed, in
which case it may be unfeasonable to require changes to the Improvements involved, but the
Reviewing Entity may re
plans and specifications, or drawings.f
matter rcquiring approval, shs @ ¢ deemed a waiver of the right to withhold approval as to
any similar proposals, plans andSpee
or additionally submitted for appr:

circumstances such as topography,.natu S
considerations require, or when architectural merit warrants such variance, as it may determine in
its sole discretion. Such variances shall be granted only when, in the sole judgment of the
Reviewing Entity, unique circumstances exist, and no Owner shall have any right to demand or
obtain a variance. No variance shall (a) be effective unless in writing, (b) be contrary to this
Declaration, or (c) estop the Reviewing Entity from denying a variance in other circumstances.

4.7. Limitation of Liability. The standards and procedures established by this
Article are intended to provide a mechanism for maintaining and enhancing the overall aesthetics
of the Properties but shall not create any duty to any Person. Neither Developer nor the
Harmony Design Committee shall bear any responsibility for ensuring structural integrity or
soundness, or compliance with building codes and other governmental requirements, or ensuring
that structures on Tracts, Lots or Units are located so as to avoid impairing views from or other
negative impact on neighboring Units. No representation is made that all structures and
improvements constructed within the Properties are or will be of comparable quality, value, size,
or design. Neither Developer, the Association, the Board, the Harmony Design Committee, nor
any member of any of the foregoing shall be held liable for soil conditions, drainage problems or
other general site work, nor for defects in any plans or specifications submitted, nor for any
structural or other defects in work done according to approved plans, nor for any injury,
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damages, or loss arising out of the manner, design or quality of approved construction on or
modifications to any Unit.

4.8. Enforcement. Any Work performed in violation of this Article or in a
manner inconsistent with the approved Plans shall be deemed to be nonconforming. Upon
written request from Developer, the Association, the Board, or the Harmony Design Committee,
Owners shall, at their own cost and expense, remove any non-conforming structure or
Improvement and restore the property to substantially the same condition as existed prior to the
nonconforming Work. Should an Owner fail to remove and restore as required, Developer, the
Board or their designees shall have the right to enter the property, remove the violation and
restore the property to substantially the same condition as previously existed and any such action
shall not be deemed a trespass. Upon demand, the Owner shall reimburse all costs incurred by
any of the foregoing in exercising its rights under this Section. The Association may assess any
costs incurred in taking enforcement action under this Section, together with interest at the
maximum rate then allowed by law, against the benefited Tract, Lot or Unit as a Specific
Asscssment.

e Association, acting separately or jointly, may preclude any
év ployee or other invitee of an Owner who fails to comply. with
his Asticle and the Harmony Code from continuing or performing

Developer 2
contractor, subcontractor
the terms and provisions
any further activitics in the Py

the Association and Developer shall have the
nd equitable remedies available to enforce the
reviewing entities under this Article.

authority and standing to pursue 2
provisions of this Article and the

In the event that the Association fails to take enforcement action within 30 days
after receipt of a written demand from Developer identifying the violator and specifying the
nature of the violation, then the Association shall reimburse Developer for all costs reasonably
incurred by Developer in taking enforcement action with respect to such violation, if Developer
prevails in such action.

ARTICLE V - MAINTENANCE AND REPAIR

5.1.  Maintenance of Units. Each Owner shall maintain his or her Unit and all
structures, parking areas, landscaping, and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard unless such maintenance responsibility is
otherwise assumed by or assigned to the Association or a condominium or similar owners
association pursuant to any Supplemental Declaration or other declaration of covenants
applicable to such Unit.
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Each Owner shall also maintain, mow, irrigate, replace sod, and prune all

landscaping lying within the right-of-way of adjacent public streets and alleys between the Unit,
Tract, and Lot boundary and the curb or edge of such public street or alley, including, but not
limited to any strip lying between the sidewalk and paved roadway, and between the Tract, Lot
and Unit boundary and any adjacent easements for pedestrian paths or sidewalks, in a manner
consistent with the Community-Wide Standard unless responsibility for maintaining such
landscaped areas has been assigned to or assumed by the Association.

In addition to any other enforcement rights, if an Owner fails properly to perform
his or her maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association against the Tract, Lot or Unit and
the Owner in accordance with Section 8.6. The Association shall afford the Owner notice and a
reasonable opportunity to cure the problem prior to entry, except when entry is required due to an
emergency situation.

5.2. Maintenance of Other Property. Upon Board resolution, the Owners of
Tracts, Lots and Units within each Service Area shall be responsible for paying, through Service
Area Assessments, the co erating, maintaining and insuring certain portions of the Area
of Common Responsibili injor adjacent to such Service Area. This may include, without
limitation, the costs of m any signage, right-of-way and greenspace within the Service
Area or between the Service A ﬁx adjacent public roads, private streets within the Service
Area, and lakes or ponds wit i ice Area, regardless of ownership and regardless of the
fact that such maintenance may-be peffarmed by the Association; provided, however, all areas
which are similarly situated sk ed the same.

Any condominium owners association having responsibility for
maintenance of any portion of the-Propérties shall perform, with respect to such property, all
maintenance required of an O ction 5.1 in a manner consistent with the
Community-Wide Standard. If it fails to do so, the Association may perform such
responsibilities and assess the costs against all Units within the boundaries of such association’s
jurisdiction as provided in Section 8.6.

5.3. Responsibility for Repair and Replacement. Each Owner shall be
responsible for obtaining and maintaining property insurance on all insurable improvements on
his or her Tract, Lot or Unit, unless either a condominium or other owners association of which
the Unit is a part, or the Association, carries such insurance (which they may but are not
obligated to do hereunder). If the Association assumes responsibility for obtaining any insurance
coverage on behalf of Owners hereunder, the premiums for such insurance shall be levied as a
Specific Assessment against the benefited Tract, Lot or Unit and the Owner thereof pursuant to
Section 8.6.

Each Owner further covenants and agrees that in the event of damage to or
destruction of structures on or comprising his Unit, the Owner shall proceed promptly to repair or
to reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV of this Declaration. Alternatively,
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the Owner shall clear the Tract, Lot and Unit of all debris and ruins and maintain the Tract, Lgt 2125/212%

and Unit in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

The requirements of this Section shall apply to any condominium or similar
owners association responsible for any portion of the Properties in the same manner as if it were
an Owner and such property were a Unit. Additional recorded covenants applicable to any
portion of the Properties may establish more stringent requirements for insurance and more
stringent standards for rebuilding or reconstructing structures on the Units within such portion of
the Properties and for clearing and maintaining such Units in the event the structures are not
rebuilt or reconstructed.

54. Standard of Performance. Maintenance, as used in this Article, shall
include, without limitation, repair and replacement as needed, as well as such other duties, which
may include irrigation, as the Board may determine necessary or appropriate to satisfy the
Community-Wide Standard. All maintenance and irrigation shall be performed in a manner
consistent with the Community-Wide Standard, all applicable covenants, and the requirements

and restrictions set forth ir@relopmem Order.

PART THREE: COMMU, @ FRNANCE AND ADMINISTRATION

ARTICLE VI - THE ASSOCIATION AND ITS MEMBERS

6.1. Functim tion. The Association shall be the cntity responsible
for management, maintenance, operation ntrol of the Common Area within the Residential
Properties; provided, that the CDD sha ch responsibilities with respect to any and all
CDD Amenities located within the Residential Properties. The Association shall be the primary
entity responsible for enforcement of this Declaration and such reasonable rules regulating use of
the Residential Properties as the Board may adopt. Upon delegation by Dcveloper or termination
of Developer’s authority over architectural matters, pursuant to the provisions of Article IV, the
Association shall also be responsible for administering and enforcing the architectural standards
and controls set forth in this Declaration and in the Harmony Code. The Association shall

perform its functions in accordance with this Declaration, the By-Laws, the Articles, and Florida
law.

6.2.  Membership. Every Owner, other than the Association or governmental
agency, shall be a member of the Association. There shall be only one membership per Tract,
Lot or Unit. If a Tract, Lot or Unit is owned by more than one Person, all co-Owners shall share
the privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and
severally obligated to perform the responsibilities of Owners.

The membership rights and privileges of an Owner who is a natural person may
be exercised by the Member or the Member’s spouse. The membership rights of an Owner
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which is a corporation, partnership or other legal entity may be exercised by any officer, director,

partner, or trustee, or by any other individual designated from time to time by the Owner in a
written instrument provided to the Secretary of the Association.

6.3.  Voting. The Association shall have two classes of membership, Class “A”
and Class “B”.

(a) Class “A”. Class “A” Members shall be all Owners. Each Class “A”
Member shall have one vote for each Unit which they own, including each Unit that has been
allocated to a Lot or Tract owned by a Class “A” Member; provided, there shall be only one vote
per Unit and no Class “A” Member votes shall be exercised for any unimproved property owned
by the Class “B” Member as long as the Class “B” membership exists, and no votes shall be
exercised on account of any property which is exempt from assessment under Section 8.11.

(b)  Class “B”. The sole Class “B” Member shall be Developer. The rights of
the Class “B” Member under this Declaration and the By-Laws are specified clsewhere in the
Declaration and the By-Laws.

The Clas ” shembership shall terminate two years after termination of the
Class “B” Contro! Perio when, in its discretion, the Class “B” Member so dctermines and
declares in a recorded instrurnien e Class “B” Control Period is that period until the first of
the following to occur: ‘

(i)

Official Records of Osceola County, Florida; or

(ili)  when, in its discretion, the Class “B” Member so determines.

After termination of the Class “B” Control Period, the Class “B” Member shall
continue to have a right to disapprove actions of the Association, the Board and any committee
as provided in Section 3.19 of the By-Laws.

(c) Exercise of Voting Rights. The vote for each Unit owned by a Class “A”
Member shall be exercised by the Owner of such Unit in the manner set forth herein.

In any situation in which a Member is entitled personally to exercise the vote for
his Unit and there is more than one Owner of a particular Unit, the vote for such Unit shall be
exercised as such co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to the close of balloting. Absent such advice, the Unit’s vote shall
be suspended if more than one Person seeks to exercise it.
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6.4. Association Secretary Certificates. Any person may conclusively rely on a

certificate of the Secretary of the Association (or of any applicable Neighborhood) as to the
outcome of a vote of the Members of the Association on any business of the Association that
may be required by this Declaration, the By-Laws or the Articles of Incorporation.

6.5. Establishment of Membership Roster. For purposes of determining voting
rights hereunder, the membership roster shall be established in accordance with the By-Laws.

6.6. Neighborhoods. Due to the number of Units which may be developed
within Harmony, in certain instances Neighborhood based voting shall be employed in order to
facilitate the conduct of Association business of concern to a particular Neighborhood,
communication between the Board and the respective Owners, and the administration of the
community.

Every Lot and Unit shall be located within a Neighborhood. Exhibit “A” to this
Declaration, and each Supplemental Declaration filed to subject additional property to this
Declaration, shall initially assign the property described therein to a specific Neighborhood by
name, which Neighborhood may.be then existing or newly created. Developer may unilaterally
amend this Declaration o plemental Declaration from time to time, as long as it owns
any portion of the Prope the option to expand the Properties pursuant to Section 9.1,
to redesignate Neighborhood n@ :

ARTICLE VII - ASSQO DN POWERS AND RESPONSIBILITIES

7.1. Acceptm}(rol of Association Property. The Association may

acquire, hold, and dispose of tangible-apd\ intangible personal property and real property.
Developer and its designees may convey to/the Association improved or unimproved real estate
located within the properties described-{ s “A” or “B,” personal property and leasehold
and other property interests; provided, Developer shall not convey any real estate to the
Association as Common Area which it knows to contain hazardous substances which would
require remediation or create liability for the property owner under state or federal law. Such
property shall be accepted by the Association and thereafter shall be maintained as Common
Area by the Association at its expense for the benefit of its Members, subject to any restrictions
set forth in the deed or other instrument transferring such property to the Association. Developer
shall convey the initial Common Area to the Association prior to the conveyance of a Lot or Unit
to any Person other than a Builder.

7.2.  Maintenance of Area of Common Responsibility. The Association, subject
to the rights of the Owners set forth in this Declaration, shall manage and control the Common
Area and all improvements thereon (including, without limitation, furnishings, equipment, and
common landscaped areas), and shall keep it in good, clean, attractive, and sanitary condition,
order, and repair, consistent with this Declaration, the Community-Wide Standard, and the
Development Order, which shall include, but need not be limited to:
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(a) all landscaping and other flora, parks, lakes, signage, structures, and
improvements, including any private streets, and bike and pedestrian pathways/trails, situated
upon the Common Area;

(b) landscaping, sidewalks, streetlights and signage within public
rights-of-way within or abutting the Properties, and landscaping and other flora within any public
utility easement within the Properties (subject to the terms of any easement agreement relating
thereto), except to the extent that ownership thereof or responsibility therefor has been assigned
to or assumed by either the CDD or the Owners of adjacent Tracts, Lots or Units pursuant to
Section 5.1;

(c) such portions of any additional property as may be included within the
Area of Common Responsibility pursuant to this Declaration, any Supplemental Declaration, or
any agreement for maintenance entered into by the Association;

(d) all ponds, streams and/or wetlands located within the Properties which
serve as part of the drainage and stormwater retention system for the Properties, including any
retaining walls, bulkheads. or~dams (earthen or otherwise) retaining water therein, and any
fountains, lighting, pu uits, and similar equipment installed therein or used in
connection therewith, except-tp the extent that ownership thereof or responsibility therefor has

ies to be identified by written notice from Developer
rea of Common Responsibility and be maintained
by the Association until such time
written notice to the Association.

There are hereby reserved to the Association easements over the Properties as
necessary to enable the Association to fulfill its responsibilities under this Section. The
Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
sole discretion of the Board, to perform required maintenance or repairs, unless Owners
representing 75% of the Class “A” votes in the Association and the Class “B” Member, if any,
agree in writing to discontinue such operation in compliance and accordance with applicable
Laws and permits. This limitation shall not apply to streets or roadways which the Association
may own or control; the Association, acting through the Board, may temporarily or permanently
close portions of any such streets or roadways to control traffic or traffic flow, or to enhance
privacy, or for similar purposes, without approval of the membership.

-26-




CL 2002171816 OR 2125/2128
The Association may assume maintenance responsibility for property within any

Service Area, in addition to that designated by any Supplemental Declaration, either by
agreement with the Service Area or because, in the opinion of the Board, the level and quality of
service then being provided is not consistent with the Community-Wide Standard. All costs of
maintenance pursuant to this paragraph shall be assessed as a Service Area Assessment only
against the Tracts, Lots or Units within the Service Area to which the services are provided. The
provision of services in accordance with this Section shall not constitute discrimination within a
class.

The Association may maintain other property which it does not own, including, without
limitation, publicly owned property and other property dedicated to public use, if the Board
determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Units as part of the Base Assessment, without prejudice to the right of the
Association to seek reimbyrsemen
portions of the Area of {
covenants, or agrcements v

Responsibility pursuant to this Declaration, other recorded
yner(s) thereof.

Notwithstanding the 2
maintenance responsibilities hereunder 1o the CDD, and may from time to time assume any of
the CDD’s maintenance obligati i
Association or the Members.

In the event that the Association toproperly perform its maintenance responsibilities
hereunder, Developer may, upon 10 days’ notice and opportunity to cure such
failure, cause such maintenance to be performed and in such event, shall be entitled to
reimbursement from the Association for all costs incurred.

7.3. Insurance.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:

(i) Blanket property insurance covering “risks of direct physical loss”
on a “special form” basis (or comparable coverage by whatever name denominated) for all
insurable improvements on the Common Area, if any, and on other portions of the Area of
Common Responsibility to the extent that it has assumed responsibility for maintenance, repair
and/or replacement in the event of a casualty. The Association shall have the authority to and
interest in insuring any privately or publicly owned property for which the Association has
maintenance or repair responsibility. Such property shall include, by way of illustration and not
limitation, any insurable improvements on or related to parks, rights-of-way, medians,
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easements, and walkways which the Association is obligated to maintain. If such coverage is not

generally available at reasonable cost, then broad form coverage may be substituted. All
property insurance policies obtained by the Association shall have policy limits sufficient to
cover the full replacement cost of the insured improvements;

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, the commercial general liability
coverage (including both primary and any umbrella policies) shall have a limit of at least
$5,000,000.00 per occurrence with respect to bodily injury, personal injury, and property
damage; provided, should additional coverage and higher limits be available at reasonable cost
which the Board, in the exercise of its business judgment, deems advisable, the Association shall
obtain such additional coverages or limits;

(iii) Workers compensation insurance and employers liability
insurance;

(iv} / Digegtors and officers liability coverage;

(v)
Association funds in an amg
insurance policies shall include
compensation; and

(vi)

judgment, determines advisable, which may include, without limitation, flood insurance, boiler

In addition, the Association may obtain and maintain property insurance on the
insurable improvements within any Service Area. Premiums for all insurance on the Area of
Common Responsibility shall be Common Expenses and shall be included in the Base
Assessment except that premiums for property insurance obtained on behalf of a Service Area
shall be charged to the Owners of Units within the benefited Service Area as a Service Area
Assessment unless the Board of Directors reasonably determines that other treatment of the
premiums is more appropriate.

(b)  Policy Requirements. The Association shall arrange for an annual review
of the sufficiency of insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Osceola County, Florida area.

All Association policies shall provide for a certificate of insurance to be furnished
to the Association and, upon reasonable request, to the Owner of any insured Unit.

The policies may contain a reasonable deductible and the amount thereof shall not
be subtracted from the face amount of the policy in determining whether the policy limits satisfy
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the requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated

as a Common Expense or a Service Area Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with Section 3.25 of the By-Laws, that the loss is the result
of the negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees,
then the Board may specifically assess the full amount of such deductible against such Owner(s)
and their Units pursuant to Section 8.6.

All insurance coverage obtained by the Board shall:

@) be written with a company whose primary business is providing
insurance coverage and which is authorized to conduct business in the State of Florida and which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(1)  be written in the name of the Association as trustee for the
benefited parties. Policies on the Common Areas shall be for the benefit of the Association and
its Members. Policies, if a ured by the Association on behalf of a Service Area shall be for
the benefit of the Ownefs/of Ynits within the Service Area and their Mortgagees, as their
interests may appear,

(iv)

co-insurance clause.

In addition, the Bda
which name the Owners and their Mortgagees (as a class) as additional insureds and provide:

i) a waiver of subrogation as to any claims against the Association’s
Board, officers, employees, and manager, the Owners and their tenants, servants, agents, and
guests;

(i)  waiver of the insurer’s rights to repair and reconstruct instcad of
paying cash;

(iii) an endorsement excluding Owners’ individual policies from
consideration under any “other insurance” clause;

(iv)  an endorsement requiring at least 30 days’ prior written notice to
the Association of any cancellation, substantial modification, or non-renewal;

v) a cross liability provision; and

-29-




CL 2002171816 OR 2125/2131
(vi) a provision vesting in the Board exclusive authority to adjust

losses; provided, however, no Mortgagee having an interest in such losses may be prohibited
from participating in the settlement negotiations, if any, related to the loss.

(c) Damage and Destruction. Immediately after damage or destruction to all
or any part of the Properties covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall file all insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substantially the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Any damage to or destruction of the Common Area shall be repaired or
reconstructed if permitted by applicable Laws and permits unless Owners representing at least
75% of the total Class “A” votes in the Association, and the Class “B” Member, if any, decide
within 60 days after the loss not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of
i oth/are not available to the Association within such 60-day period,
ended until such funds or information are available. However, such
I days. No Mortgagee shall have the right to participate

extension shall not exceed 60/additiona
in the determination of whethe d
or reconstructed. ,

age or destruction to the Common Area shall be repaired

If determined 1

mamtamed by the Association in a
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate, shall be retained by and
for the benefit of the Association or the Service Area, as appropriate, and placed in a capital
improvements account. This is a covenant for the benefit of Mortgagees and may be enforced by
the Mortgagee of any affected Unit.

If insurance proceeds received, after application of any applicable deductible, are
insufficient to cover the costs of repair or reconstruction, the Board of Directors may, without a
vote of the Owners, levy Special Assessments to cover the shortfall against those Owners
responsible for the premiums for the applicable insurance coverage under Section 7.3(a).

7.4. Compliance and Enforcement. Every Owner and occupant of any Tract,
Lot or Unit, and their family members, guests and invitees, shall comply with the Governing
Documents, and the conduct of any of the foregoing parties shall be considered to be the conduct
of the Owner responsible for, or connected in any manner with, such individual’s presence within
Harmony. Subject to the terms of Article XIII, failure to comply shall be grounds for an action

-30-




_r . . CL 2002171816 ) OR 2125/2132
by the Association, Developer, or, in a proper case, by any aggrieved Tract, Lot or Unit Owner(s)

to recover sums due, for damages or injunctive relief or for any other remedy available at law or
in equity, in addition to those enforcement powers granted to the Association pursuant to this
Section and in By-Laws Section 3.25.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the provisions of the Governing
Documents, the prevailing party shall be entitled to recover all costs, including, without
limitation, attorneys’ and paralegals’ fees and court costs, reasonably incurred in such action.

The Association may impose sanctions for violations of the Governing Documents in
accordance with applicable Laws and procedures set forth in the By-Laws, including reasonable
monetary fines and suspension of the right to vote and to use any recreational facilities within the
Common Area. In addition, in accordance with Section 3.25 of the By-Laws, the Association
may exercise self-help to cure violations, and may suspend any services it provides to the Tract,
Lot or Unit of any Owner who is more than 30 days delinquent in paying any assessment or other
charge due to the Association.

The Association
provision of the Governin cuments which the Board reasonably determines is inconsistent
with applicable law, or (b) wi
Board reasonably determines
reasonable person; or (c) in a ,
Association’s position is not_streng-€nough to justify taking enforcement action. Any such
determination shall not be cons aiver of the right to enforce such provision under
other circumstances or estop the ASsociatjon.from enforcing any other covenant, restriction or
rule.

The South Florida Water Management District shall have the right to enforce, by
proceeding at law or in equity, the provisions contained in this Declaration which relate to
maintenance, operation and repair of the surface water or stormwater management system.

7.5. Implied Rights; Board Authority. The Association may exercise any right
or privilege given to it expressly by this Declaration or the By-Laws, and any right or privilege
which could reasonably be implied from or which is reasonably necessary to effectuate any such
right or privilege. Except as otherwise specifically provided in this Declaration, the By-Laws or
by law, all rights and powers of the Association may be exercised by the Board without a vote of
the membership.

7.6. Indemnification of Officers, Directors and Others. The Association shall
indemnify every officer, director, and committee member against all damages and expenses,
including counsel fees, reasonably incurred in connection with any action, suit or other
proceeding (including settlement of any suit or proceeding, if approved by the then Board) to
which he or she may be a party by reason of being or having been an officer, director, or
committee member, except that such obligation to indemnify shall be limited to those actions as
to which liability is limited under this Section and Florida law.
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The officers, directors, and committee members shall not be liable for any mistake

of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken, in good faith, on behalf
of the Association (except to the extent that such officers or directors may also be Members of
the Association) and the Association shall indemnify and forever hold each such officer and
director harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any officer, director, or committee member, or former officer, director, or committee
member may be entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers’ and directors’ liability insurance to fund this obligation, if such
insurance is reasonably available.

Each Owner shall indemnify and hold harmless the Association from any loss,
damages, and expenses, including counsel fees, which they may incur as a result of the failure of
such Owner, any occupant of such Owner’s Unit, or any contractor, employee, or agent of such
Owner acting within the scope of his contract, agency or employment to comply with this

Declaration, any Supplem claration or other covenants applicable to such Owner’s Unit,
the Harmony Code, By-Laws and yules of the Association.

7.7. Enhancm Safety. THE ASSOCIATION MAY, BUT SHALL NOT
BE OBLIGATED TO, MAINTAIN DR SUPPORT CERTAIN ACTIVITIES WITHIN THE
PROPERTIES DESIGNED ¥O-ERBANCE THE SAFETY OF THE PROPERTIES,

THE ASSOCIATION, DEVE NY SUCCESSOR OF DEVELOPER SHALL IN
ANY WAY BE CONSIDERED RS OR GUARANTORS OF SECURITY OR
SAFETY WITHIN THE PROPERTIE HALL ANY OF THEM BE HELD LIABLE

FOR ANY LOSS OR DAMAGE REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR OF INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CAN NOT BE
COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR
SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM ITS TENANTS THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES, DEVELOPER, AND ANY SUCCESSOR OF
DEVELOPER ARE NOT INSURERS AND THAT EACH PERSON USING THE
PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS
AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS OF THIRD PARTIES.

The Association is authorized, but not obligated, to petition for establishment of
the Properties as a safe neighborhood improvement district pursuant to the Safe Neighborhood
Act, F.S. §§163.501 - 163.523, et seq. and to take any action necessary to qualify for the creation
of a safe neighborhood improvement district under such Act. The Association shall have all
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rights and powers granted to property owners associations under such Act and, upon

establishment of a safe neighborhood improvement district, shall assume and perform all
obligations imposed by the Act in connection with the operation and administration of such
district .

7.8. Powers of the Association Relating to Other Associations. The
Association shall have the power to veto any action taken or contemplated to be taken by any
condominium or similar owners association having concurrent jurisdiction with the Association
over any portion of the Properties (“homeowners association”) which the Board determines to be
adverse to the interests of the Association or its Members or inconsistent with the
Community-Wide Standard. The Association also shall have the power to require specific action
to be taken by any homeowners association in connection with any of its obligations and
responsibilities. Without limiting the generality of the foregoing, the Association may (a) require
specific maintenance or repairs or aesthetic changes to be effectuated by the homeowners
association, and (b) require that the homeowners association include certain items within its
budget and that specific expenditures be made.

Any actio
foregoing paragraph shal

ired by the Association in a written notice pursuant to the
within the time frame set by the Association in such written
iation fails to comply with the requirements set forth in such

Association shall assess the Units stubject 16 the jurisdiction of such homeowners association for
their pro rata share of any expen the Association in taking such action in the
manner provided in Section 8.6. assessments may be collected as a Specific Assessment
hereunder and shall be subject to all lien rights provided for herein.

7.9. Governmental, Educational and Religious Interests. So long as Developer
owns any property described in Exhibits “A” or “B”, it may designate sites within the Properties
for government, education or religious activities and interests, including, but not limited to, fire,
police, utility facilities, schools or education facilities, houses of worship, parks, recreation and
other public facilities. The sites may include Common Areas and in such case, the Association
shall dedicate and convey such sites as directed by Developer and no membership approval shall
be required. Such uses may include, but shall not be limited to creation of a Charter School to be
located within the Properties; provided, however, that no representation or warranty is made
herein as to the eventual location of a Charter school within Harmony and as to whether the
property upon which such school may be located would be owned by the Association or the
CDD.

7.10. Volunteer Clearinghouse. One of the important functions of the
Association is to encourage and facilitate the organization of volunteer organizations within the
community which will serve the interests of community, residents as they may be identified from
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time to time. The Association may maintain a data bank of residents interested in volunteer
organizations and may make such data available to volunteer organizations within the
community. The Association, by Board resolution, may also establish or support the
establishment of Neighborhood Committees, Youth Boards, charter clubs or other organizations
as it deems appropriate to encourage or facilitate the gathering of Owners and residents of
Harmony to pursue common interests or hobbies. Any resolution establishing a Neighborhood
Committee, Youth Board or charter club shall designate the requirements, if any, for membership
therein. The Board may provide for such organizations to be funded by the Association as a
Common Expense subject to such rules regarding participation, area of interest or other matters
as the Board, in its discretion, may establish. Any Neighborhood Committee, Youth Board or
charter club shall operate in accordance with the resolution establishing it.

The Association, through its bulletin boards and publications, may assist community
groups, religious groups, civic groups, youth organizations, support groups, and similar
organizations in publicizing their meetings, events, and need for volunteer assistance.

The nature and extent of any such assistance shall be in the Board’s sole discretion, it is
not intended that the Assogi pend its funds for specific advertising or promotion of events
of such volunteer groups Board determines that they merit such support as benefiting
the entire community. iation’s contribution will be supplemental to funds raised by
the volunteer organization.

any of its continuing obllgatlons or responsibilities
not limited to any affordable housing requirements
thereunder, and the Association pt, assume and fulfill such obligations and

responsibilities.

7.12. Municipal Incorporation. The Association shall not sponsor, support or
encourage the incorporation of all or any part of the Properties as a municipality, or the inclusion
of all or any part of the Properties in a municipality composed of property outside of the
Properties.

'7.13. Relationship With Tax-Exempt Organizations. Developer or the
Association may create, enter into agreements or contracts with, or grant exclusive and/or
non-exclusive easements over the Common Area to non-profit, tax-exempt organizations, the
operation of which confers some benefit upon the Properties, the Association, its Members, or
residents. The Association may contribute money, real or personal property, or services to such
entity. Any such contribution shall be a Common Expense and included as a line item in the
Association’s annual budget. For the purposes of this Section, a “tax-exempt organization” shall
mean an entity which is exempt from federal income taxes under the Internal Revenue Code
(“Code™), such as, but not limited to, entities which are exempt from federal income taxes under
Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to time.

The Association may maintain multiple-use facilities within the properties and allow
temporary use by tax-exempt organizations. Such use may be on a scheduled or “first-come,

-34-




CL 2002171816 O0R 2125/2136
first-served basis.” A reasonable maintenance and use fee may be charged for the use of such

facilities.

7.14. Provision of Services to Service Areas. Portions of the Properties may be
designated as Service Areas for the purpose of receiving from the Association a higher level of
services, special services or other benefits not provided to all Units within the Properties.
Service Areas may be designated by Developer through Supplemental Declarations filed in
accordance with Section 9.3, and shall be established by the Board of Directors upon petition of
the Owners of 100% of the property to be included in the proposed Service Area. A Unit may be
included in multiple Service Areas established for different purposes. The cost of any special
services or benefits which the Association provides to a Service Area shall be assessed against
the Units within such Service Area as a Service Area Assessment in accordance with Section 8.3.
Any Service Area established by the Board upon petition of the Owners within such Service
Area may be dissolved or its boundary lines changed upon written consent of the Owners of at
least 75% of the Units within such Service Area. Any Scrvice Area established by Supplemental
Declaration may be dissolved or its boundary lines changed only in accordance with the
provisions of such Supplemental Declaration.

7.15. Prm Services to All Units.

V

(a) , acting through its Board, may from time to time contract
for various services of am ility, or similar nature which the Board deems necessary,
appropriate or desirable to enhane€ the, Community-Wide Standard, the lifestyle within the
Properties, and/or the amenities avaj 0 Owners. Such services may include, but shall not

ervices pursuant to Section 7.7 above, basic access
cost of any such services made available to all
dedsin the Common Expenses to be assessed and
ach Unit pursuant to Article VIIIL.

to cable television, and similar se
Units within the Properties shall
collected as part of the Base Asses

(b) In addition to the foregoing, the Association may own, operate, and
maintain a community network computer system and software and permit access to such system
by the Owners and occupants of all Units within the Properties (and such other Persons as the
Board may determine appropriate). The Association shall enter into a use and cost sharing
agrecment with the Nonresidential Association providing for access to and use of such computer
system by the Nonresidential Association, its members and the tenants of the Nonresidential
Properties and obligating the Nonresidential Association and its members to pay assessments to
the Association to help offset the costs of maintaining, repairing, replacing, operating, upgrading
and enhancing such computer system and software, including reserves for such purposes. The
Association shall include all such costs in its budget as Common Expenses to be assessed and
collected as part of the Base Assessment against each Unit pursuant to Article VIII, subject to the
right of the Association to offset a portion of such Common Expenses with amounts payable by
the Nonresidential Association and its members for access to the computer system.
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ARTICLE VIII - ASSOCIATION FINANCES

8.1. Original Assessment. The Original Assessment shall be as set forth by the
Board from time to time, but shall not be less than one-sixth (1/6™) of the applicable Base
Assessment per Unit. The purpose of the Original Assessment shall be to capitalize the
Association, acquire equipment necessary to provide services and to defray the administrative
costs of the Association incurred in connection with each new Owner of Tracts, Lots or Units in
the Properties. The Original Assessment shall be due to the Association in connection with and
at the time of the initial sale or transfer of a Tract, Lot or Unit to an Owner and upon each
subsequent transfer of a Tract, Lot or Unit to a new Owner.

8.2. Budgeting and Allocating Common Expenses. At least 90 days before the
beginning of each fiscal year, the Board shall prepare a budget covering the estimated Common
Expenses during the coming year, including a capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 8.4. The Association is
hereby authorized to levy Base Assessments against all Tracts, Lots and Units subject to
assessment in accordance with Section 8.8 to fund the Common Expenses. The Base
Assessment shall be in a@the Original Assessment. The Base Assessment shall be set at

SCS;

a level which is reasonably expéegted to produce total income for the Association equal to the

total budgeted Common s,-including reserves.
ntial Lots shall initially be in the annual amounts set forth

Lot width up to and in

The Base Assessment
in the following schedule:

Base Assessment:

—
35 feet $305.00
42 feet $426.00
52 feet $471.00
65 feet $539.00
80 feet $657.00
100 feet or more $738.00.
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Each Owner’s proportional share of expenses (“Proportional Share”) is determined by

calculating the relative Base Assessment of each class of Lots described above as a percentage of
the other classes’ Base Assessments. The Proportional Share of each class’s Base Assessment,
can be expressed as a percentage of the class of Lots being 100 feet wide or greater, as follows:

Lot width up to and including: Proportional Share, as percentage of 100
feet or more class:
35 feet 41.33%
42 feet 57.72%
52 feet 63.82%
65 feet 73.04%
80 feet 89.02%

100 feet or 100%.
The Board, after cogsideratian of current costs and future needs of the Association may

fix the annual Base Assessmefit for any year at a higher or lower rate than initially established.
The annual increase in the amount of the Base Assessment as determined by the Board shall not
exceed five (5) percent of the priorye

Base Assessment. In addition, the Association may
increase the Base Assessment,pre for any period provided that any such increase shall
be approved by a vote of Qwheks senting 51% of the total Class “A” votes in the
Association, including 51% of the Class “A’~votes held by Members other than Developer, and
the consent of Developer, so long 3 ¢ ms any portion of the Developable Land.

In determining the total funds to be generated through Base Assessments, the Board, in
its discretion, may consider other sources of funds available to the Association. The Board shall
take into account the number of Units subject to assessment under Section 8.8 on the first day of
the fiscal year for which the budget is prepared and may consider the number of Units reasonably
anticipated to become subject to assessment during the fiscal year.

So long as Developer has the right unilaterally to annex additional property
pursuant to Section 9.1, Developer may, but shall not be obligated to, reduce the Base
Assessment for any fiscal year by payment of a subsidy (in addition to any amounts paid by
Developer under Section 8.9), which may be either a contribution, an advance against future
assessments due from Developer, or a loan, in Developer’s discretion. Any such subsidy and the
nature thereof shall be conspicuously disclosed as a line item in the Common Expense budget
and shall be made known to the membership. The payment of such subsidy in any year shall
under no circumstances obligate Developer to continue payment of such subsidy in future years,
unless otherwise provided in a written agreement between the Association and Developer.
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After termination of the Class “B” Control Period, the Board shall send a copy of

the budget and notice of the amount of the Base Assessment for the following year to each
Owner at least 60 days prior to the beginning of the fiscal year for which it is to be effective.
Such budget and assessment shall become effective unless disapproved by a vote of at least 75%
of the total Class “A” votes in the Association, and by the Class “B” Member, if such exists.
There shall be no obligation to call a meeting for the purpose of considering the budget except on
petition of the Class “A” Members as provided for special meetings in the By-Laws, which
petition must be presented to the Board within 10 days after delivery of the notice of
assessments.

If the proposed budget is disapproved or the Board fails for any reason to
determine the budget for any year, then until such time as a budget is determined, the budget in
effect for the immediately preceding year shall continue for the current year.

8.3. Budgeting and Allocating Area Expenses. At least 90 days before the
beginning of each fiscal year, the Board shall prepare a separate budget covering the estimated
Service Area Expenses for each Service Area on whose behalf Service Area Expenses are
expected to be incurred @ coming year. The Board shall be entitled to set such budget

only to the extent that this (Declaration, any Supplemental Declaration, or the By-Laws

specifically authorizes th ard-te_assess certain costs as a Service Area Assessment. Any
Service Area may request, t 4@% Service Area Committee or by petition of Owners of at

least a majority of the total any existing Service Area, that additional services or a
higher level of services be providéd by4he Association, and in such case, any additional costs
shall be added to such budget ml get shall include a capital contribution cstablishing a
reserve fund for repair and replgcement of cipital items maintained as a Service Area Expense, if
any, within the Service Area.

The Association is orized to levy Service Area Assessments against all
Units in the Service Area which are subject to assessment under Section 8.6 to fund Service Area
Expenses; provided, if so specified in the Supplemental Declaration applicable to such Service
Area or if so directed by petition signed by a majority of the Owners within the Service Area,
any portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of such budget and notice of the amount of the
Service Area Assessment for the coming year to be delivered to each Owner of a Unit in the
Service Area at least 60 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved by a majority of the Owners of Units in
the Service Area to which the Service Area Assessment applies. There shall be no obligation to
call a meeting for the purpose of considering the budget except on petition of Owners of at least
10% of the Units in such Service Area, which petition must be submitted to the Board within 10
days after delivery of the notice of assessments. This right to disapprove shall only apply to
those line items in the Service Area budget which are attributable to services requested by the
Service Area.
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If the proposed budget for any Service Area is disapproved or if the Board fails

for any reason to determine the budget for any year, then until such time as a budget is
determined, the budget in effect for the immediately preceding year shall continue for the current
year.

8.4. Budgeting for Reserves. The Board shall annually prepare reserve budgets
for both general and Service Area purposes which take into account the number and nature of
replaceable assets maintained as a Common Expense or Service Area Expense, respectively, the
expected life of each asset and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected needs of the
Association, as shown on the budgets, with respect both to amount and timing by annual Base
Assessments or Service Area Assessments, as appropriate, over the budget period. The Board
may elect to have the reserve budgets and reserve funds independently audited from time to time
and the certifications of such audits, performed during the Class “B” Control Period, concerning
the sufficiency of the reserve funds budgeted and established hereunder shall be conclusive upon
the Association, the Board and the Owners for the purpose, among other purposes, of
establishing that the reserves are sufficiently funded at such time and that there is no deficit in
the reserve funds.

8.5. Spe ments. In addition to other authorized assessments, the
Association may levy Speci ents in Proportional Share from time to time to cover
unbudgeted expenses or expen ¢xcess of those budgeted. Any such Special Assessment
may be levied against the entire-mempership, if such Special Assessment is for Common
Expenses, or against the Units, witt @Swice Area if such, Special Assessment is for Service
Area Expenses.

Except as otherwise, spetificaly provided in this Declaration, any Special
Assessment which would exceed annual budget for the year immediately preceding
that in which the Special Assessment is approved shall require the affirmative vote or written
consent of Owners representing at least 51% of the total votes allocated to Units which will be
subject to such Special Assessment, and the affirmative vote or written consent of the Class “B”
Member, if such exists. Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved.

8.6.  Specific Assessments. The Board shall have the power to levy Specific
Assessments against a particular Unit or Units constituting less than all Units within the
Properties, as follows:

(a) to cover the costs, including overhead and administrative costs, of
providing benefits, items, or services to the Unit or occupants thereof upon request of the Owner
pursuant to a menu of special services which the Board may from time to time authorize to be
offered to Owners (which might include, without limitation, landscape maintenance, maid
service, linen service, handyman service, pool cleaning, pest control, arrival and departure
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service, courier service, etc.), which assessments may be levied in advance of the provision of the
requested benefit, item or service as a deposit against charges to be incurred by the Owner, and

(b)  to cover costs incurred in bringing the Unit into compliance with the terms
of this Declaration, any applicable Supplemental Declaration, the By-Laws or rules, or costs
incurred as a consequence of the conduct of the Owner or occupants of the Unit, their licensees,
invitees, or guests; provided, the Board shall give the Unit Owner prior written notice and an
opportunity for a hearing, in accordance with By-Laws Section 3.25, before levying in Specific
Assessment under this subsection (b).

The Association may also levy a Specific Assessment against any homeowners,
condominium or similar association pursuant to Section 7.8 to reimburse the Association for
costs incurred in bringing the property under its control into compliance with the provisions of
the Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws, and rules,
provided the Board gives such homeowners association prior written notice and an opportunity to
be heard before levying any such assessment.

8.7. Envirenmental Assessment. The Board may impose, upon demand, an
environmental special asgesémentjupon an Owner and Tract, Lot or Unit for the remedial and
response cost incurred b Association arising from occurrences, emergencies, improper
receiving, storing, using, handli sportation or disposal, release or threatened release of, or
contamination caused by the ({g;? b its Tract, Lot or Unit, Common Areas, other Lots, the
drainage and stormwater retention ;

Properties by hazardous substance
satisfaction of all federal, state arid\local goyernments and agencies having jurisdiction over the

Owner or the Tract, Lot or Unit. Ea Owner whose acts, omissions or negligence, of

either themselves or their tena presentatives, guests or invitees, causes or

contributes to the pollution of all e Properties shall be liable to the Association .
for the injury, loss or destruction of and responsible for the restoration and preservation of

natural resources, including, without limitation, the cost of preparing all studics, reports and

investigations necessary to comply with all governmental requirements to correct any such

environmental problems. For purposes of this Section, pollution shall include, but not be limited

to, those matters for which liability may arise under the Laws or permits and shall include injury,

destruction or loss resulting from hazardous waste and regulated substances. This assessment

shall not be considered a part of the Base Assessment, Special Assessment or Specific

Assessment. The amount of Environmental Assessment shall be equal to such remedial and

response costs incurred plus ten percent (10%) of the cost for administration and may be

enforced in the manner provided for any other assessment.

8.8.  Authority to Assess Owners; Time of Payment. The Association is hereby
authorized to levy assessments against each Unit, and against each Tract and Lot in accordance
with the number of Units which may be permitted for development thereon or otherwise
specified to be included on such Tract or Lot as provided for in this Article and elsewhere in the
Declaration and the By-Laws, except that Developer’s funding obligations during the Class “B”
Control Period shall be as set forth in Section 8.9(b). The obligation to pay assessments shall
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commence as to each such Unit on the first day of the month following: (a) the month in which

the Unit is made subject to this Declaration, or (b) the month in which the Board first determines
a budget and levies assessments pursuant to this Article, whichever is later. The first annual
Base Assessment and Service Area Assessment, if any, levied on each Unit shall be adjusted
according to the number of months remaining in the fiscal year at the time assessments
commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish
from time to time. Unless the Board otherwise provides, the Base Assessment and any Service
Area Assessment shall be due and payable in advance on the first day of each fiscal year. If any
Owner is delinquent in paying any assessments or other charges levied on his Tract, Lot or Unit,
the Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately.

8.9.  Personal Obligation.

(a) Each Owner, by accepting a deed or entering into a recorded contract of

sale for any portion of the Properties, is deemed to covenant and agree to pay all assessments
: A}l assessments, together with interest from the due date of such

ined by the Board (but not less than 10% per annum, subjcct to the

asSondp
costs, and reasonable attorney ralcgals’ fees, shall be a charge and continuing lien upon
cach Tract, Lot or Unit againstawhicCly the assessment is made until paid, as more particularly

provided in Section 8.8. Each su ent, together with interest, late charges, costs, and
reasonable attorneys’ and parale o shall be the personal obligation of the Person who
was the Owner of such Tract, e time the assessment arose. Upon a transfer of
title to a Tract, Lot or Unit, the grantee jointly and severally liable for any assessments
and other charges due at the time nce. However, no Person who obtains title to a
Tract, Lot or Unit following foreclosure of a first priority Mortgage given in good faith and for
value shall be liable for unpaid assessments which accrued prior to such foreclosure.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to
each Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
Base Assessments and Service Area Assessments on the same basis as during the last year for
which an assessment was levied, if any, until a new assessment is made, at which time the
Association may retroactively assess any difference.

No Owner may exempt himself from liability for assessments by non-use of
Common Area, abandonment of his Tract, Lot or Unit, or any other means. The obligation to
pay assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of it,
or for inconvenience or discomfort arising from the making of repairs or improvements, or from
any other action it takes.
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The Association shall, upon request, furnish to any Owner liable for any type of

assessment a certificate in writing signed by an officer of the Board or its designated agent
setting forth whether such assessment has been paid. Such certificate shall be conclusive
evidence of payment. The Association may require the advance payment of a processing fee for
the issuance of such certificate.

(b)  Developer’s Option to Fund Budget Deficits. During the Class “B”
Control Period, Developer may annually elect either to pay regular assessments on its unsold
Units, or to pay the difference between the amount of assessments levied on all other Units
subject to assessment and the amount of actual expenditures by the Association during the fiscal
year. Developer may make such election at any time prior to the end of the fiscal year for such
fiscal year.

Regardless of such election, the Association shall have a lien against all Tracts,
Lots or Units owned by Developer to secure Developer’s obligations under this paragraph, which
lien shall have the same attributes and shall be enforceable in the same manner as the
Association’s lien against other Tracts, Lots and Units under this Article. Developer’s
obligations hcreunder ma tisfied in the form of cash or by “in kind” contributions of
services or materials, or combjination of these.

The Associatiof
contracts for “in kind” contrik
materials’ with Developer or othe

8.10. Lien fw

constitute a lien against the Unit aBainst 1

gcifically authorized to enter into subsidy contracts and
p f services, matcrials, or a combination of services and

All assessments authorized in this Article shall
hich they are levied until paid. The lien shall also
secure payment of interest, late charges ject to the limitations of Florida law), and costs of
collection (including attorneys’ a ees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law would
be superior, and (b) the lien or charge of any first priority Mortgage of record made in good faith
and for value. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure in
the same manner as mortgages on real property are foreclosed under Florida law.

The Association may bid for the Unit at the foreclosure sale and acquire, hold,
lease, mortgage, and convey the Unit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; and (b) no assessment shall be
levied on it. The Association may sue for unpaid Common Expenses and costs without
foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such
Unit from the lien for any subsequent assessments. However, the sale or transfer of any Unit
pursuant to foreclosure of a first priority Mortgage given in good faith and for value shall
extinguish the lien as to any installments of such assessments due prior to such sale or transfer.
A Mortgagee or other purchaser of a Unit who obtains title following foreclosure of such a
Mortgage shall not be personally liable for assessments on such Unit due prior to such
acquisition of title. Such unpaid assessments shall be dcemed to be Common Expenses
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collectible from Owners of all Units subject to assessment under Section 8.8, including such

acquirer, its successors and assigns.

8.11. Exempt Property. The following property shall be exempt from payment
of Base Assessments, Service Area Assessments, and Special Assessments:

(a) all Common Area and any property owned by Developer which is
included in the Area of Common Responsibility pursuant to Section 7.2;

(b)  any property dedicated to and accepted by any governmental authority or
public utility, including any Community Development District; and

(c) any property owned by a condominium or similar owners association for
the common use and enjoyment of its members, or owned by the members of such an association
as tenants-in-common.

In addition, the Board may, but shall not be obligated to, exempt from payment of
assessments any property deyoted to museum , art galleries, sports, religious or civic purposes, or
educational or family cen

PART FOUR: COMMUN. JOPMI" NT
ARTICL SION OF THE COMMUNITY

9.1. ExpansM Until all property described on Exhibit “B™ has
been subjected to this Declaration mﬁeiﬁgﬂ the recording of this Declaration, whichever
is earlier, Developer may annex (i.e: y'subject to the provisions of this Declaration) all
or portions of the real property described in Exhibit “B.” Developer may transfer or assign this
right to annex property, provided that the transferee or assignee is the developer of at least a
portion of the real property described in Exhibits “A” or “B” and that such transfer is
memorialized in a written, recorded instrument executed by Developer. Nothing in this
Declaration shall be construed to require Developer or any successor to annex or develop any of
the property set forth in Exhibit “B” in any manner whatsoever.

Such annexation shall be accomplished by filing a Supplemental Declaration in
the Official Records of Osceola County, Florida, describing the property to be annexed and
specifically subjecting it to the terms of this Declaration. Such Supplemental Declaration shall
not require the consent of Owners, but shall require the consent of the owner of such property, if
other than Developer. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

9.2. Expansion by Association. The Association may subject any real property
to the provisions of this Declaration with the consent of the owner of such property, the
affirmative vote of Owners representing a majority of the Class “A” votes of the Association
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represented at a meeting duly called for such purpose, and the consent of Developer so long as
Developer owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1.

Such annexation shall be accomplished by filing a Supplemental Declaration in
the Official Records of Osceola County, Florida, describing the property to be annexed and
specifically subjecting it to the terms of this Declaration. Any such Supplemental Declaration
shall be signed by the President and the Secretary of the Association, and by the owner of the
annexed property, and by Developer, if Developer’s consent is required. Any such annexation
shall be effective upon filing unless otherwise provided therein.

9.3.  Additional Covenants and Easements. Developer may subject any portion
of the property submitted to this Declaration to additional covenants and easements, including
covenants obligating the Association to maintain and insure such property and authorizing the
Association to recover its costs through Service Area Assessments. Such additional covenants
and easements shall be set forth in a Supplemental Declaration filed either concurrent with or
after the annexation of the subject property, and shall require the written consent of the owner(s)
of such property, if other eloper Any such Supplemental Declaration may supplement

or otherwise modify the tg is Declaration as it applies to the subject property in order to
reflect the different characte : nded use of such property.

9.4. Amend u@

consent of Developer so long asDeve

s Article shall not be amended without the prior written
oper owns any property described in Exhibits “A” or “B.”

ARTlCLEM@I DNAL RIGHTS RESERVED TO
W N\__-DEVELOPER

10.1. Withdrawal @LP’/Qéﬁ.lDeveloper reserves the right to amend this

Declaration, so long as it has a right to annex additional property pursuant to Section 9.1, for the
purpose of removing any portion of the Properties from the coverage of this Declaration provided
such withdrawal is not unequivocally contrary to the overall, uniform scheme of development for
the Properties. Such amendment shall not require the consent of any Person other than the
Owner of the property to be withdrawn, if not Developer. If the property is Common Area, the
Association shall consent to such withdrawal.

10.2. Right to Transfer or Assign Developer Rights. Some or all of the special
rights and obligations of Developer set forth in this Declaration or the By-Laws may be
transferred in whole or in part to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that of Developer under this Declaration or the By-Laws.
No such transfer shall be effective unless it is in a written instrument signed by Developer and
duly recorded in the Official Records of Osceola County, Florida. The foregoing shall not
preclude Developer from permitting other Persons to exercise, on a one time or limited basis, any
right reserved to Developer in this Declaration where Developer does not intend to transfer such
right in its entirety, and in such case it shall not be necessary to record any written assignment
unless necessary to evidence Developer’s consent to such exercise.
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10.3. Right to Use Common Area. Developer and its designees may maintain

and carry on upon portions of the Common Area such facilities and activities as, in the sole
opinion of Developer, may be required, convenient, or incidental to the construction or sale of
Units, including, but not limited to, business offices, signs, model units, sales offices and related
marketing activities. Developer and its designees shall have easements for access to and use of
such facilities. Developer and its designees, during the course of construction on the Properties
adjacent to any Common Area, may use such Common Area for temporary storage and for
facilitating construction on adjacent property. Upon cessation of such use, the user of such
Common Area shall restore it to its condition prior to such use. If Developer’s use under this
Section results in additional costs to the Association, Developer shall reimburse the Association
for such costs, but Developer shall not be obligated to pay any use fees, rent or similar charges
for its use of Common Areas pursuant to this Section.

Developer and its employees, agents and designees shall also have a right and
easement over and upon all of the Common Area for the purpose of making, constructing and
installing such improvements to the Common Area as it deems appropriate in its sole discretion.

10.4. RightTo"Approve Additional Covenants. No Person shall record any
declaration of covenants,fc ndi@xs and restrictions, or declaration of condominium or similar
instrument affecting any i the Properties without Developer’s review and written

consent. Any attempted recofda
void and of no force and effe nle

Developer. ,
10.5. Rightt anges in Community Standards. Notwithstanding any

contrary provision of this Declaratiom; 116 dment to or modification of any Use Restrictions
and Rules, Harmony Residential -Propgfti€s Restrictions, Guidelines and Goals Concerning
Companion Animals, Habitat and armony Code shall be effective without prior

notice to and the written approval of Developer so long as Developer owns any Developable
Land.

ithout such consent shall result in such instrument being
subsequently approved by recorded consent signed by

10.6. Exclusive Right to Use the Name of the Development. No Person shall use
the word “Harmony” or any derivative in any printed or promotional material without
Developer’s prior written consent. However, Owners may use the term “Harmony” in printed or
promotional matter solely to specify that particular property is located within Harmony, and the
Association shall be entitled to use the word “Harmony” in its name.

10.7. Amendment and Termination of Rights. This Article may not be amended
without the written consent of Developer so long as Developer has any rights hereunder. The
rights contained in this Article shall terminate upon the earlier of (a) 75 years from the date this
Declaration is recorded, or (b) upon recording by Developer of a written statement that all sales
activity has ceased.
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

ARTICLE XI - EASEMENTS

11.1. Easements On Common Area. Every Owner shall have a right and non-
exclusive appurtenant easement of use, access, and enjoyment in and to the Common Area,
subject to: '

(a) this Declaration, the By-Laws and any other applicable covenants and
easements, including any declaration of easements and covenant to share costs or similar
instruments relating to such Common Area which grant non-Members rights to use and enjoy
portions of the Common Area upon payment of fees or a portion of the costs relating to such
Common Area,

(b)  any restrictions or limitations contained in any deed conveying such
property to the Association;

Area to occupants of U
pursuant to subscction (g) 2
number of guests who may usg

(d)  the right of the
facilities within the Common-Are

of any continuing violation of the Governing

violation or for a longer period in the
i he Section 3.25 of the By-Laws;

Documents after notice and a hea

(e) the right of the Association, acting through the Board, to dedicate or
transfer all or any part of the Common Area subject to such approval requirements as may be set
forth in this Declaration;

® the right of the Board to impose membership requirements and charge
membership, admission or other fees for the use of any recreational facility situated upon the
Common Area;

(g)  the right of the Board to permit use of any recreational facilities situated
on the Common Area by persons other than Owners, their families, lessees and guests upon
payment of use fees established by the Board;

(h)  the right of the Association, acting through the Board, to mortgage,
pledge, or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred subject to the approval requirements set forth in Section 15.2; and
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(i) the right of Developer or the Association to grant easements over the
Common Area to “tax-exempt organizations” pursuant to Section 7.13.

Any Owner may extend his or her right of use and enjoyment to the members of
his or her family, lessees, and social invitees, subject to reasonable regulation as provided for in
this Section 11.1 and Article IIl. An Owner who does not reside in the Properties shall be
deemed to have assigned all rights to use and enjoy recreational facilities within the Common
Area to the occupants of such Owner’s Unit.

11.2. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment,
between each Unit and any adjacent Common Area and between adjacent Units due to the
unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
altered on a Unit or the Common Area (in accordance with the terms of these restrictions) to a
distance of not more than three feet as measured from any point on the common boundary along
a line perpendicular to such boundary. However, in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing conduct on the part of, or with

the knowledge and consen Owner, occupant or the Association.

11.3. Ea ts Utilities, Etc. There are hereby reserved unto Developer, so
long as Developer owns any described on Exhibit “A” or “B” of this Declaration, and
hereby granted to the Associg arld Harmony Community Development District, and the
designees of each (which ma ¢, without limitation, Osceola County, Florida, and any

systems, master television antenna security and similar systems, roads, walkways,
bicycle pathways, lakes, ponds, drainage systems, street lights, signage, and all
utilities, including, but not limited " rs, meter boxes, telephone, gas, and electricity,
and for the purpose of installing any of the foregoing on property which it owns or within
easements designated for such purposes on recorded plats of the Properties. This easement shall
not cntitle the holders to construct or install any of the foregoing systems, facilities, or utilities
over, under or through any existing dwelling on a Unit, and any damage to a Unit resulting from
the exercise of this easement shall promptly be repaired by, and at the expense of the Person
exercising the easement. The exercise of this easement shall not unreasonably interfere with the
use of any Unit and, except in an emergency, entry onto any Unit shall be made only after notice
to the Owner or occupant

Developer specifically grants to the local water supplier and electric company
easements across the Properties for ingress, egress, installation, reading, replacing, repairing, and
maintaining utility meters and boxes. However, the exercise of this easement shall not extend to
permitting entry into the dwelling on any Unit, nor shall any utilities be installed or relocated on
the Properties except as approved by the Board or Developer.

11.4. Easements for Lake and Pond Maintenance and Flood Water. Developer
reserves for itself, the CDD and their successors, assigns, and designees, the non-exclusive right
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and easement, but not the obligation, to enter upon the lakes, ponds, streams, and wetlands

located within the Area of Common Responsibility to (a) install, keep, maintain, and replace
pumps in order to provide water for the irrigation of any of the Area of Common Responsibility,
the Golf Courses or CDD-owned property; (b) construct, maintain, and repair any bulkhead,
wall, dam, or other structure retaining water, and (c) remove trash and other debris therefrom and
fulfill their maintenance responsibilities as may be provided in this Declaration or elsewhere.

Developer’s rights and easements provided in this Section shall be transferred to
the Association at such time as Developer shall cease to own any property subject to the
Declaration, or such earlier time as Developer may elect in its sole discretion, to transfer such
rights by a written instrument. Developer, the CDD, the Association, and their designees shall
have an access easement over and across any of the Properties abutting or containing any portion
of any of the lakes, ponds, streams, or wetlands to the extent necessary to exercise their rights
hereunder.

There is further reserved herein for the benefit of Developer, the CDD, and their
designees, and granted to the Association, for itself and its designees, a perpetual, non-exclusive
right and easement of acc encroachment over the Common Area and Units (but not the
dwellings thereon) adjacént to or)within 50 feet of lake beds, ponds, and streams within the
CDD-owned property; (c) to ahd landscape the slopes and banks pertaining to such
lakes, ponds, streams, and v (d) to enter upon and across such portions of the
construed to make Developer, the ;or any other Person liable for damage resulting from
flooding due to hurricanes, heavy rainfall, or other natural disasters.

Properties, in order (a) to arily flood and back water upon and maintain water over such
portions of the Properties; (b drain, dredge, deepen, clean, fertilize, dye, and generally
maintain the lakes, ponds, str d wetlands within the Area of Common Responsibility or

3 or the purpose of exercising their rights hereunder.
All persons entitled to exercise thes€ easéments shall use reasonable care in, and repair any
damage resulting from the intentjonal gxgrcisé of such eascments. Nothing herein shall be

11.5. Easements to Serve Additional Property. Developer hereby reserves for
itself and its duly authorized agents, representatives, successors, successors-in-title, assigns,
licensees, and mortgagees, a perpetual non-exclusive easement over the Common Area for the
purposes of enjoyment, use, access, and development of the property described in Exhibits “A”
and “B,” whether or not such property is made subject to this Declaration. This easement
includes, but is not limited to, a right of ingress and egress over the Common Area for
construction of roads and for connecting and installing utilities on such property. Developer
agrees that it and its successors or assigns shall be responsible for any damage caused to the
Common Area as a result of vehicular traffic connected with development of such property.
Developer further agrees that if the casement is exercised for permanent access to such property
and such property or any portion thereof is not made subject to this Declaration, Developer, its
successors or assigns shall enter into a reasonable agreement with the Association to share the
cost of maintenance of any private roadway serving such property.
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11.6. Easements for Golf Courses.

(a) Each portion of the Properties is burdened with an easement permitting
golf balls unintentionally to come upon such property and for golfers at reasonable times and in a
reasonable manner to come upon the exterior portions of such property to retrieve errant golf
balls; provided, however, if any Unit is fenced or walled, the golfer shall seek the Owner’s
permission before entry.

The existence of this easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under no circumstances shall any of the following Persons be held
liable for any damage or injury resulting from errant golf balls or the exercise of this easement:
Developer as the declarant of this Declaration; the Association or its Members (in their capacity
as such); Developer, its successors, successors-in-title to any Golf Course, or assigns; any
successor to Developer; any entity owning, operating or managing any Golf Course; any Builder
or contractor (in their capacities as such); any officer, director, partner or employee of any of the
foregoing, or any officer or director of any partner.

(b) The of the Golf Courses, their respective agents, successors and
assigns, shall at all timesfhave a’rjght and non-exclusive easement of access and use over those
portions of the Common onably necessary to the operation, maintenance, repair and
replacement of their respectiv urses.

(c) The Pr ediately adjacent to the Golf Courses are hereby

burdened with a non-exclusive ease tin favor of the adjacent Golf Courses for overspray of
water from the irrigation systém-$ ¢ Golf Courses. Under no circumstances shall the
be held liable for any damage or injury resulting
from such overspray or the exercise-of thig gasement

(d) The owners of the Golf Courses, their respective successors and assigns,
shall have a perpetual, exclusive easement of access over the Properties for the purpose of
retrieving golf balls from bodies of water within the Common Areas lying reasonably within
range of golf balls hit from their respective golf courses.

(e) Developer reserves the right to construct or authorize construction of
improvements for the parking of automobiles and motor vehicles within portions of the Common
Areas serving as “open space” for the benefit of itself and the owners of the Golf Courses, their
respective successors and assigns, to the extent the same may be permitted by governmental
entities and the holders of easements on the open space; provided, however, that such parking
shall not adversely affect drainage improvements reasonably required for the Properties.

11.7. Easement for Maintenance, Emergency and Enforcement. Developer, the
Association, and their respective designees shall have the right, but not the obligation, to enter
upon any Tract, Lot or Unit for emergency, security, and safety reasons, to perform maintenance
pursuant to Article VII hereof and to inspect for the purpose of ensuring compliance with the
Governing Documents, which right may be exercised by any member of the Board, the
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Association, officers, agents, employees, and managers, and all policemen, firemen, ambulance

personnel, and similar emergency personnel in the performance of their du