
 

YOUNG QUALLS, P.A.
ATTORNEYS AND COUNSELORS AT LAW 

216 South Monroe Street 
Tallahassee, Florida 32301 

Reply To: 
Post Office Box 1833 
Tallahassee, FL 32302-1833 

Telephone:  (850) 222-7206 
Facsimile:   (850) 765-4451 
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MEMORANDUM 

To:  Harmony Community Development District 

From:  Young Qualls, PA 

Date:  August 19, 2020 

Re:  Irrigation Dispute and Timeline 

Question 

Please provide a timeline and related exhibits of the events surrounding the dispute 
concerning irrigation boxes in and around Harmony.  

Discussion 

On July 25, 2019, the Harmony Board of Directors made a motion directing that the 
District must no longer maintain private facilities without an express finding of a public benefit. 
Please find attached a memorandum of Young Qualls, P.A. concerning this subject matter 
generally attached hereto as Attachment “A.”  

On November 1, 2019, correspondence was sent to counsel for Harmony Retail, LLC  
advising that CDD maintenance of Harmony Retail, LLC property would cease effective 
December 31, 2019.  Said letter is attached here to as Attachment “B.”    

On April 22, 2020, a dispute arose concerning sprinkler boxes and a deputy sheriff was 
called to Harmony, Florida.  Attached please find the police report relating to this dispute 
attached hereto as Attachment “C.” 

On May 14, 2020, Harmony Retail, LLC, filed a complaint against Chairman Berube 
alleging that Mr. Berube directed and ordered his agent/employee “to go on the Plaintiff’s 
Harmony Property and destroy its irrigation system” and at the direction of Mr. Berube, his 
agent/ employee destroyed “the Plaintiff’s irrigation system by cutting wires and lines and 
destroying the rain-bird and corresponding equipment necessary for irrigation of the landscaping 
on Plaintiff’s Harmony Property.”   

On August 11, 2020, Harmony Field Operation Director noted that the sprinkler boxes on 
the opposite side of the road had holes drilled in them and were padlocked.  See photo attached 
hereto as Attachment “D.” 
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Please note some important facts: 

• The District funded the construction of the irrigation system in Harmony.

• The District has always maintained the irrigation system in Harmony.

• The District has a perpetual drainage easement that runs with the land throughout
the boundaries of the Harmony CDD.

• The District has a utility easement running throughout the CDD as set forth in the
document attached hereto as Attachment “E.”

• It is the opinion of your District Engineer that the CDD has always and continues to
have an easement covering the entire irrigation system. It is the opinion of your
District Engineer that this easement was not modified or changed in any way after
his review of the recorded documents specifically concerning the property in
question.

• According to sworn statements, at no time did Chairman Berube direct field
operations staff to modify the sprinkler boxes in question.

• According to Field Operation Staff, the sprinkler boxes, which have been
padlocked, do not only control the sprinklers running along the property at
Harmony Retail LLC, but also control sprinklers which would irrigate public
property as well.

• As a result of the unlawful restriction of the easement allowing Harmony to
maintain its sprinkler boxes, a letter was sent to the attorney for Harmony Retail,
LLC attached hereto as Attachment “F.”
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YOUNG QUALLS, P.A.
ATTORNEYS AND COUNSELORS AT LAW 

216 South Monroe Street 

Tallahassee, Florida 32301 

Reply To: 

Post Office Box 1833 

Tallahassee, FL 32302-1833 

Telephone:  (850) 222-7206 

Facsimile:   (850) 765-4451 

MEMO 

To: Harmony CDD Board of Supervisors 
From: General Counsel 
Date: 03/21/2019 
Re: Expenditure of CDD maintenance funds on private property 

Questions Presented 

1. May the District maintain infrastructure on private land?

2. May the District fund the maintenance of street lights on private property?

Answer 

No. The District is not authorized to maintain non-District infrastructure or 
property because Chapter 190, Florida Statutes authorizes it to use special 
assessment funds for district maintenance and projects.  

Discussion 

Community Development Districts (CDDs) are created by Chapter 190, Florida 
Statutes. 190.005, Fla. Stat. (2018). Chapter 190, Florida Statutes is the sole 
authorization for CDDs and prescribes all CDD powers. In Florida, “It is the rule 
that a legislative direction as to how a thing shall be done is, in effect, a prohibition 
against its being done in any other way.” Op. Att'y Gen. Fla. 2007-05 (citing Alsop 

v. Pierce, 19 So. 2d 799, 805-806 (Fla. 1944); Dobbs v. Sea Isle Hotel, 56 So. 2d
341, 342 (Fla. 1952); Thayer v. State, 335 So. 2d 815, 817 (Fla. 1976)).

A CDD has the power to “levy special assessments for the construction, 
reconstruction, acquisition, or maintenance of district facilities authorized under 
this chapter using the procedures for levy and collection provided in chapter 170 or 
chapter 197.” § 190.022(1), Fla. Stat. (2018) (Emphasis added). Additionally, a 
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CDD is also authorized to levy and collect benefit and maintenance special 
assessments to “finance district facilities and projects” and to “maintain and 
preserve the facilities and projects of the district.” § 190.021(2) & (3), Fla. Stat. 
(2018) (Emphasis added). 

Importantly, nothing in these sections, or in any other section in Chapter 190, 
Florida Statutes, authorizes a CDD to expend funds collected through special 
assessments for any maintenance or projects of non-District land.  

In order for a special assessment to be valid and enforceable, it must 
be made pursuant to legislative authority and the method prescribed 
by the Legislature must be substantially followed. Madison County v. 

Foxx, 636 So. 2d 39 (Fla. 1st DCA 1994). Further, a valid special 
assessment requires that the property assessed must derive a direct, 
special benefit from the service provided and that the assessment must 
be fairly and reasonably apportioned among properties that receive the 
special benefit. City of North Lauderdale v. SMM Props., Inc., 825 So. 
2d 343 (Fla. 2002); Workman Enters., Inc. v. Hernando County, 790 
So. 2d 598 (Fla. 5th DCA 2001); Donnelly v. Marion Cty., 851 So. 2d 
256, 259 (Fla. 5th DCA 2003) 

A Florida Attorney General Opinion reasoned that a CDD is not authorized to levy 
a special assessment for the costs of repair and maintenance of district properties 
on property located outside the boundary of the CDD because nothing in sections 
190.021 and 190.022 authorize a District to levy special assessments from lands 
outside the District. Op. Att'y Gen. Fla. 2007-05. Likewise, nothing in sections 
190.021 or 190.022 authorizes a CDD to use the funds collected from special 
assessments to maintain non-District facilities: “It is the rule that a legislative 
direction as to how a thing shall be done is, in effect, a prohibition against its being 
done in any other way.” Id. The authorization to use the funds collected by special 
assessments for district facilities and projects is, in effect, a prohibition on using 
those funds for the maintenance of non-district facilities and projects. 

In Florida Attorney General Opinion 98-81, the AG opined the it is a basic tenet 
that the expenditure of public funds be primarily for a public purpose. Meaning, 
the spending of CDD funds must meet a CDD purpose, rather than a private 
purpose. 

“This office has on several occasions stated that a 

governmental entity such as a municipality may not 

.. 

, 
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lawfully spend public funds to repair or maintain 

privately owned roads. In order for public funds to be 

expended for the construction and maintenance of a 

road, the road must be a "public" one, i.e., the 

expenditure must be for a public purpose. As this office 

stated in Attorney General Opinion 73-222.” 

“In Attorney General Opinion 92-42, this office 

concluded that the county could not expend county funds 

to repair and maintain private roads where members of 

the general public were not allowed.” 

Therefore, any land or streetlights in question on private property may not be 
maintained by the District. In order to be valid, a special assessment levied and 
collected pursuant to section 190.021 and 190.022, Florida Statutes must be used 
for the purposes prescribed in those sections- which do not include maintenance of 
non-district property. 

Conclusion 

The District may not maintain non-District infrastructure or private property 
because Chapter 190, Florida Statutes only authorizes it to use special assessment 
funds for district maintenance and projects and that authorization, in effect, is a 
prohibition on using the funds for any non-authorized purpose.  
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YOUNG QUALLS, P.A.
ATTORNEYS AND COUNSELORS AT LAW 

216 South Monroe Street 
Tallahassee, Florida 32301 

Reply To: 
Post Office Box 1833 
Tallahassee, FL 32302-1833 

Telephone:  (850) 222-7206 
Facsimile:   (850) 765-4451 

November 1, 2019 

Via Email 
tkobrin@shutts.com 

Todd Kobrin, Esq.  
Shutts & Bowen LLP 
300 South Orange Avenue, Suite 1600 
Orlando, Florida 34233 

RE: Harmony CDD Maintenance Discontinuance 

Dear Mr. Kobrin: 

Please be advised that the Harmony Community Development District ("Harmony 
CDD") will no longer maintain any Harmony Retail, LLC ("Harmony Retail") property which 
Harmony CDD has inadvertently maintained in the past. The property in question is located on 
or near Harmony Square and Irlo Bronson Highway more specifically described in Exhibit "A."  

Per Florida law, local governments may not expend public funds maintaining private 
property without a clear public purpose. Harmony CDD has determined that there is no public 
purpose in maintaining the landscape of Harmony Retail's private property. Harmony CDD has 
an obligation to monitor the ponds to ensure proper drainage and will continue to do so. 
However, Harmony CDD has no obligation to mow and maintain private landscape on a routine 
basis and, accordingly, will discontinue these services effective December 31, 2019.  

Of course, should you have questions or concerns regarding this information, please do 
not hesitate to contact me. Thank you. 

Sincerely, 

Timothy R. Qualls, Esq.  
Young Qualls, P.A. 

TRQ/tal 
cc: Kristen Suit, District Manager 
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EXHIBIT A 

1. East entrance east parcel behind fence 31-26-32-0000-0012-0000; Harmony Square Dr,
Harmony FL 34773
Legal Description: COM AT SE COR OF UTILITY TRACT 1, BIRCHWOOD

NBHD B & C PB 14 PGS 67-73, N 30 DEG E 49.30 FT, N 60 
DEG W 69.96 FT TO POB; CONT N 60 DEG W 544.05 FT TO 
NON-TAN CURVE, CONC W, RAD 351 FT, CENT ANG 27 
DEG, (CH BEARING N 14 DEG E 166.64 FT), NLY ALONG 
CURVE 168.25 FT, N 17.28 FT TO POC, CONC E, RAD 449 FT, 
CENT ANG 15 DEG, (CH BEARING N 08 DEG E 119.54 FT), 
NLY ALONG CURVE 119.89 FT, N 15 DEG E 60.63 FT TO 
NON-TAN CURVE, CONC S, RAD 26.66 FT, CENT ANG 23 
DEG, (CH BEARING S 86 DEG E 10.72 FT), ELY ALONG 
CURVE 10.80 FT, S 15 DEG E 25 FT, N 75 DEG W 21 FT, N 15 
DEG E 384.88 FT TO POC, CONC SE, RAD 5 FT, CENT ANG 
90 DEG, (CH BEARING N 60 DEGE 7.07 FT), NELY ALONG 
CURVE 7.85 FT, S 75 DEG E 228.50 FT, N 15 DEG E 55 FT, N 
75 DEG W 9 FT, N 15 DEG E 279.50 FT TO POC, CONC SE, 
RAD 5 FT, CENT ANG 90 DEG, (CH BEARING N 60 DEG E 
7.07 FT), NELY ALONG CURVE 7.85 FT, S 75 DEG E 59.49 FT 
TO POC, CONC N, RAD 1239.50 FT, CENT ANG 07 DEG, (CH 
BEARING S 78 DEG E 157.23 FT), ELY ALONG CURVE 
157.33 FT, S 12 DEG W 263.82 FT, S 03 DEG W 457.37 FT, S 87 
DEG E 129.81 FT, S 13 DEG E 171.38 FT TO POC, CONC W, 
RAD 125 FT, CENT ANG 13 DEG, CURVE 28.10 FT TO NON-
TAN CURVE, CONC N, RAD 63 FT, CENT ANG 49 DEG, (CH 
BEARING S 78 DEG W 52.13 FT), WLY ALONG CURVE 53.75 
FT, N 78 DEG W 52.11 FT, S 32 DEG W 394.43 FT TO POB 
LYING WITHIN 31-26-32. 

2. East entrance east parcel includes fence 30-26-32-2612-000U-0010; East Irlo Bronson
Mem Hwy, Harmony FL 34771
Legal Description: BIRCHWOOD NEIGHBORHOODS B & C PB 14 PGS 67-73

INGRESS/EGRESS UTILITY TRACT 1 31-26-32 

3. East entrance west parcel behind fence 30-26-32-2612-TRAC-00X0; 7250 Harmony
Square Dr, Saint Cloud FL 34773
Legal Description: BIRCHWOOD NEIGHBORHOODS B & C PB 14 PGS 67-

73TRACT X FUTURE DEVELOPMENT LESS PLAT 
BIRCHWOOD TRACTS PHASE ONE PB 14 PGS 171-172 

4. East entrance west parcel includes fence 30-26-32-2612-000U-0020; Harmony FL 34771
Legal Description: BIRCHWOOD NEIGHBORHOODS B & C PB 14 PGS 67-73 30,

31-26-32 INGRESS/EGRESS UTILITY TRACT 2

Agenda Page 30



OSCEOLA COUNTY 
SHERIFF'S OFFICE 
Deputy Report for Incident 20J038053 

Nature: CfVlL MATTE 661 Address: 7272 HARMONY SQUARE DR 
SOUTH 

Location: 9101 

Offense Codes: 
Received B ·: REYES, C 

Responding Officers: PUIG, L 
Responsible Officer: PUIG, L 

When Reported: 15:32:58 04/22/20 

Assigned To: 
Status: 

Complainant: 40520 I 
Last: OSCEOLA CO 

so 

ST CLOUD F l  34773 

How Received: 0 Agency: OCSO 

Disposition: CLO 04/22/20 
Occurred Between: l 7:00:00 04/17/20 and 15:32:49 04/22/20 

Detail: 
Status Date: **/**/** 

First: ADMINJSTRATI 
ON 

Date Assigned: **/**/** 
Due Date: **/**/** 

Mid: 

DOB: **/**/** Dr Lie: Address: 2601 E IRLO BRONSON MEM 
HWY 

Race: Sex: Phone: (407)348-1100 City: KISSIMMEE, FL 34744 

Offense Codes 
Reported: 

Circumstances 

BUSN 

LTJ4 COMMERCIAL/OFFICE BUILDING 
LT27 PARK/WOODLANDS/FIELD 

Responding Officers: 
PUIG, l 

Responsible Officer: PUIG, L 
Received By: REYES. C 

How Received: 0 OFFICER REPORT 
When Reported: 15:32:58 04/22/20 

Judicial Status: 
Misc Entry: 

Unit: 
191 

Observed: 

Agency: OCSO 
Last Radio Log: 16: 15:40 04/22/20 CMPLT 

Clearance: R REPORT TAKEN 
Disposition: CLO Date: 04/22/20 

Occurred between: I 7 :00:00 04/ 17 i20 
and: 15:32:49 04/22/20 

05122120 
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Deputy Report for Incident 20/038053 

Narrative 
written By: D/S L. Puig #1153 
Incident #: 2 01038053 
Zone: 91 

Of f ense: Information on civi l mat t e r 

On 4/22/20, at approximately 1 230 hours , I made contact with the complainant, 
S t eve Fusilier , at his place of business , =usilier Realty Group, located at 7 272 
Harmony Square Dr. , St. Cloud, FL. The complai nant said Harmony CDD trespassed 
on his property located on Ha r mony Square Dri ve South, and went inside his 
Rain Bird i r rigation system c ontrol bo;: and cut t he wires t o the spr inklers that 
water his property. This was discovered when the compl ainam: ' s maint enance 
empl oyee, Richard Casey Taliento, was checking the sprinkler z o nes beca use the 
compl ainant ' s property seemed parched and t he grass dying. Harmony CDD Fi eld 
Opera t ions Mana ger, Gerhard Va n Der Snel , approached Richard and tol d him t heir 
sprinkler zones were disconnected s i nce the first wee k of De c erilier 2019 , and i f 
Richard turned t he water back on, he would be arrested for steali ng water. The 
complai nanc. texted Gerhard a bout the inciden t bu t Gerhard .requ ested the 
Compl ainant " address all c oncerns over email. " The complainant responded by 
texting Gerhard that he and his staff were trespassed and not allowed o n his 
pro9erty. There was n o response back from Gerhard. The complainant f urther 
advised that his comptroller, Donn Kamandulis, saw an employee of the COD ( not 
Gerhard) on the property on 4 /17/20 , doing something t o the sprinkl e r 
box. The complainant stated when he purchased t he property, the Rain Bird 
sysr.em, whi ch waters o ther properti es other t.han his , wa s part of t he purchase. 
He said he would provi de a deed to the land t.o prove this. 

Both Richard and Donn provided verbal and sworn written statements confirmi ng 
the compl a inant ' s ve r bal statements. 

Gerhard was noc on property but I was able to contact h i m via cellphone. He 
advised t he Raintree system belongs t o the COD. The y ma intain t he land and 
sprinkl er systems and pay t.he water from assessments. That was until the 
complainant bought the parcel o f land. There has been a yearlong dispute o r 
contention between t he CDD and the compl a inant where i t is al l eged the 
complainant has not been paying for the water, and the COD bei ng a gover nmental 
agency ca nnot maintain his property and pay for his water, which is why t.hey 
disconnect.ed t.he zones t o the comp l a i nant ' s property. 

I observed t he property in quest i on. I t is t he l a nd a t t he entrance to Harmony 
Square on t h e ~ast side of t he road. There is a gated e ntrance, and it. is 
surrounded by a wood fence . The gate has a combination lock on it t hat i s new 
and was placed there af ter t he i ncident. There weren't any "no tres pass" signs 
posted. Alt.hough t he complainant said he would provide a copy o f the deed to 
p r ove his ownershi p o f the land and e very=hing on it, he only provided copies 
from the Osceola County Proper ty Appraisers :iffice wi t h land descript ion and map 
images. The land descr iption included horse st a l ls/barn, and wood shack, t here 
was n o mention of t h e Rain Bird system. The ma p images show an easement. around 
the pond. I looked up the image on t.he Property Appraisers sit e but it is 
impossibe to tel l if the Rain Bird b::)}: is i n the easement due to being blocked 
by trees. I o bserved and photographed the Rain Bi r d meter on the outside and 
inside. I observed no cut wi res. The y a!Jpeared simply di sconnected. There were a 
mulr. icude o f wires . 

The documenta t ion provided by the complainant did no t sho w he had sole r i ;iht.s or 
owned t.he sprinkler system that suppl ies i rr igation to other p r oper t. ies i n =he 

Page 3 of4 
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Deputy Report for Incident 20/038053 

coffil!\unity maintained by the COD. Earmony was never intended to be divided into 
parcels as it is today; therefore, a ll properties are supplied water through the 
main lines , which run thr ough the complainant ' s propety. The COD has had access 
to, and maintained, the properties and sprinkler system since its incept2.on. 
They have a key to the Rain Bird box. Therefore, t h i s appears to be a civi l 
matter. The district manager f or the Harmony COD is Krister. Suit ( 407) 818-5960 . 
She was not contacted. 

On ~/23/20 , I cor.tacted Kristen Sui t via cel lphone. She advised that there is an 
ongoing l egal cispute with the complainant over assessments and what properties 
the COD can maintain. She added that the CDD is a governmental entity and It is 
i l legal for t h em t o ma i ntain private properties; therefore, they stopped 
maintaining the compl a ina nt's pr operties, includi ng watering the~ Kristen 
stated there is also a dispute over who owns the Rain Bird sprinkler system and 
control box. The CDD says it is theirs ; the complainant says it is his. 

On 4/28 /20, at approximately 1300 hours , I made contact with t he chai r man 
of the Harmony COD, Steven P. Berube, wno stated the c omplai nant knew the water 
to his proper ty was going to be cut off. lie ;.;as informed so at a board meeting. 
At that meeting the complainant did not want to accept the offer from the COD to 
allow them to use the well on his property, that they had been using for years 
before the complainant bought the property and months therea f ter, and they \voulc 
pay the electric bill and allow him to use their water for his properties. 
Steven called it a f air exchange. The compl ainant said he did not want them to 
water his properties; the CDD coul d not use his we ll, i t would be shut off, a nd 
he d i d not need the~ The board voted to discontinue water service to the 
complainant and he wa s advised service would end on l/i/20. Service wa s 
terminated on 1/2/20, when the wires to t he zones servicing the complainant wer e 
discor.nected, not cut. Steven pro vided the Harmony Residential Properti es and 
COO Covenant and Declaration book. It says t he COO has easment access t o all 
meters , sewers, water l ines etc. Basically t here is an easement arou nd every 
pro)Jerty excludi ng the actual dwell ing or business . Steven says the 
same language should be found i n t'1e filings with the County Government. Steven 
said the Rain Bi rd belongs to the COD. 

Gerhard was present a nd provided a verba l and sworn written statement matching 
Steven' s . He added it was on 4/21 /20 , at appro>:imately 1400 hou rs, t hat he saw 
the compl ainant s main t enance staff accessing the Rain Bird. He told them to stop 
and wa r ned them if they turned o n the wa t e r it w::iuld be thef t . After e;.:plaining 
this he left. Gerhard advised me the COD insta l led a padlock and ref l ective tape 
around the box cover to pre ve nt tampering. 

I t:iok addi ti<Jnal photographs and Body \·lorn Camera Video. On this date, there 
were r.wo new no trespass sigr.s pcsted on the wood f ence surrounding the property 
in question. It was c l ear the signs were br a nd new as were the nai ls used t o 
pl a ce them. l affi r m the s i gns were not up on 4/22/20 , when I f i rst visited the 
property. The images were uploaded to evidence. 

This i nformation further affirms this is a civi l matter to be settled in court 
if necessary, not by l aw enforcement. There is nothing f urther. 
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Location of 
Offense: 

Code: 

0 
D.L.#: 

Osceola County 
Sheriff's Office 

STATEMENT 
Please fill out in full detail 

E-Mail 
Address: 

Race: lJ SeM 

Phone: 

....c~~JM..a_~c..=--_si...Q,,,:Y....~:,-e:::..... ______ do hereby voluntarily make the fo1lowing statement 
without threat, coercion, offer of benefit or favor by any persons whomsoever. 

~ List stolen items separately (with values) in body of statement.~ 

Request of confidentiality under Marsy's Law. 
Initial: 

I have received the Victim/Witness Rights pamphlet. 
Initial: 

Not lie O Deputy Sheriff (;!' 
Personally Known O Produced ldendjication g: 
Typeofldenrijicat/on: Fl-- L 

SO-03-42 Rev. 04/04/19 

I will testify in court. 

I will prosecute criminally. 

Under penalty of perjury, I swear/affinn the above statements are 
correct and true, and I understand giving false infonnation to any law 
enforcement officer concemi th'Jal eged com mi ion of a crime is a 
criminal offe r 

C. 
Signature:,-1---=-------------------

Page I of_;;;.. 
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Code: 

Osceola County 
Sherifr s Office 

STATEMENT 
CONTINUATION 

Please fill out in full detail 

Case#: 

Sex 

~ List stolen items separately (with values) in body of statement.~ 

Sworn t<;> pd subscribed before me, this .-22= day of Under penalty of perjury, I swear/affirm the above statements are correct 
0 Y ;J-C? and true, and 1 understand giving false information to any law 

_;, ~-~ enforcement officer concerning the alleged commission of a crime is a 

~ O:,S-J ,nm;oaJoffe~~ ~d- A 
~ S1gnature:,--1~,___,,,===----==-=--~C=-_,fj_.....__~--=:,:::_;_~""------

Notary Pabllc Dtputy Sheriff 

Personally Known• Produced Jdentljit:aJlon b;:r 
Type of Identification: rv p L 

SO-03-43 Rev. 3/9/09 

Page..2-o/ .J,._ 
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VICINITY MAP 

Notes 

lhispropertyis lotfiefollow1ng 

Easement Agreement flied January 12, '1 8001< 
Pog"'1.) 

Easement filed Decemoer 71, 1993, 1n Book 
230, Mod,f1cot1on filed ,n Book 1339, f'oge 

3 [rlcrocKhment Agreement fi>ed October 8, 2001, in Book 
1941,"'oge1054 

4 Order of Takin,, Establ1shi11g Power Eosemf'nt 
75,1987,1nBook842,Poge:470 

Book14/Page67 CFN#2002171811 Page 1 of 7 

BIRCHWOOD NEIGHBORHOODS B & C 
SECTIONS 19, 30 & 31, TOWNSHIP 26 SOUTH, RANGE 32 EAST 

OSCEOLA COUNTY, FLORIDA 

Plat _,Votes and ffase,ne.11!::,~ 

;)ec.1?"/ 141 F.S. 

~o, Corrective lntormaticm 
Pertaining To This Pla1 

See K,hlPYi>X1~4-
Filed !l rz- ~oc,~ : 

~ ~rt~ in Offic~! ~eco~ 
LARRY WHALEv9 ~,Q, 

~rcuitCourt 
.w½::,oi:::. 

SHEET 1 OF 7 

PLAT 
BOOK 14 PAGE 

CERTIFICATE OF APPROVAL 
BY COUNTY ENGINEER 

l'pproved . J#..~ .. ~~ fo.-,.oi:" 
::f'•L Ct; Engmeer D~te 

CERTIFICATE OF COUNTY CLERK 
'hfRFBY CERTIFY, Tho\ I hove, exom1nec \he foregomq olot 
ond fo1d l!-1<Jt it complies in fcrm ,.,th <JII the requirements 0/ 
the Osceola County Land De,eiopment Code, and 
was filed for record on J}(J;I, 1012.QC.Z ot . fq.:g_r,,_~. 

cifr~~f-t -~'!;'fc;,ft-
c-ile No .2PD.2.l7l'ill ~y;;(~mJ1.ttB;1orido 
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,, 

LARRY WHALEY 12P 

Prepared by and Return to: 
OSCEOLA COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 

Mark S. Lieblich. Esq. 
Baker & Hostetler LLP 
200 South Orange Avenue, Ste. 2300 
Orlando, Florida 32801 

CL 2002171814 
DLB Date 10/10/2002 

OR 2125/2078 
Time 10:31:22 

DOC STAMPS: 

DRAINAGE EASEMENT 

ge Easement (hereinafter the "Easement Agreement") is made and 

bility limited partnership (hereinafter referred to 

Florida 3 3071 

WHEREAS, Grantor is e owner of that certain real pro 

Management District ("SFWMD") Permit No. 49-01058-P (the "Permit") concerning the surface 

water management system for a portion of the District Property; and 

WHEREAS, certification of the completion of construction of the surface water 

I 
G:\msl3492\26135 Birchwood\Easements\Orainage COD 002.doc 

0.70 
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CL 2002171814 

management system which is the subject of the Pennit has been accepted by SFWMD and 

incorporated into the SFWMD Permit file; and 

OR 2125/2079 

WHEREAS, by separate instrument Grantor and Grantee intend to transfer the 

Permit to Grantee and to designate Grantee as the responsible operating entity for the operation 

, until transfer of the Permit to Grantee has been effected and accepted 

esire to establish a perpetual, non-exclusive 

herein set forth and for other good a yof 

which are hereby acknowled 

I. The above recita s are true and correct and incorp ated 

reference. 

2. 

non-exclusive easement (the "Easement") for ingress and egress; surface water management, 

drainage, transmission, retention and detention; and instal1ation, maintenance, repair, 

replacement and operation of all structures, ponds, facilities, equipment and infrastructure as may 

be reasonably necessary to maintain compliance with the Permit. 
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3. The property subject to the Easement (the 11Easernent Property") shall 

initially be the entire District Property. 

4. The Easement shall be modified from time to time hereafter to more 

narrowly describe the Easement Property as the property upon which the surface water 

management system, including but not limited to all related structures, ponds, facilities, 

OR 2125/2080 

ture exists together with such additional property as may be necessary to 

time to provide for 

6. 

description of the Easement Pr 

released for all purposes from any pro 

description. 

7. 

tilize adjacent property for the purpose ofperfonning its 

ay be further modified by Grantor from time to 

e water management system, 

to maintain compliance 

Easement Agreement or other instruments concerning the Permit as may be reasonably requested 

by Grantor to maintain compliance with the Permit or to provide for the development of the 

District Property. 

8. The tenns and provisions of this Easement Agreement shall be binding 

3 
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upon and inure to the benefit of Grantor and Grantee and their heirs, representatives, successors, 

and assigns. The benefits and burdens hereof shall run with the land and be appurtenant thereto, 

with the effect that any person or entity which acquires an interest in the Easement Property shall 

be entitled to the benefits and be bound by the burdens hereof. 

9. Grantor's and Grantee's liability under this Easement Agreement shall be ~----..._ 

damage to property caused by or resul 

or employees. 

ed on the Easement Property by either party. 

e other party from and against any 

12. Nothing contained in this Ease 

gift or dedication of any portion of the District Property to the general public or for any public 

use or purpose whatsoever, it being the intention of the parties hereto that this Easement 

Agreement is for the exclusive benefit of the parties and their successors, and assigns, and that 

nothing in this Easement Agreement express or implied, shall confer upon any person, other than 

4 
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CL 2002171814 OR 2125/2082 
the parties, and their successors, and assigns, any rights or remedies under or by reason of this 

Easement Agreement. 

13. Except as expressly set forth herein, this Easement Agreement may be 

amended or modified at any time only by an agreement in writing mutually agreed to, executed 

of this Easement A 

15. 

such provision, or portion th 

and the remainder of this Ease 

inoperative or unenforceable portion ha 

itation shall not affect, in any manner, any other 

eunder by reason of any breach of the provisions 

unenforceable provision, or portion thereof, or the appli 

circumstances, shall not be given effect. 

16. This Easement Agreement shall be construed in accordance with the laws 

of the State of Florida. 

17. Any notice demand, request, consent, approval, designation, or other 

communication made pursuant to this Easement Agreement by one party to the other shall be in 
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writing and shall be given or made or communicated by personal delivery (including courier 

service}, or by United States registered or certified mail, returned receipt requested, addressed, in 

the case of Grantor to: 

as aforesaid, at le 

Birchwood Acres Limited Partnership, LLLP 
4305 Neptune Road 
St. Cloud, Florida 34769 

Ha ony Community Development District 
00 N.W. 11 th Manor 

~~-.wrida33071 

ge its address for the above purpose by mailing, 

States Mail in conformity w 

18. 

of counterparts, each of which so executed and delivered shall be deem 

IN WITNESS WHEREOF, the parties hereto have hereunto set their respective 

authorized signatures as of the day and year first above written. 

Signed, sealed and delivered 11Grantor" 

6 
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in the presence of: 

Signed, sealed and 
in the presence of: 

Signature of Witness 
Print Name lDeJ ~C&IERS 

7 
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Birchwood Acres Limited Partnership, 
LLLP, a Florida limited liability limited 
partnership 

OR 2125/2084 
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Cl 2002171814 OR 2125/2085 

STATE OF FLORIDA ) 
tJ /J )SS. 

COUNTY OF t-¢7<' ·V--. ) 

The foregoing instrument was acknowledged before me this t -t:£ day of 
-~~------' 2002, by James L. Lentz, as President of Three E Corporation, a Florida 
co ration, the general partner of Birchwood Acres Limited Partnership, LLLP, a Florida limited 
liability limited partnership, on behalf of the partnership, who is personally known to me or has 
produced as 
identi 

STATE OF FLORIDA 

COUNTY OF 05<!..0b{a_ 

{NOTARY SEAL) 

8 
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EXHIBIT "A" 

DISTRICT PROPERTY 
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CL 2002171814 

N.67°43'09''W., a distance of 99.94 feet; thence N.64°55'29''W., a distance of 147.57 feet; thence 
N.88°50'59"W., a distance of 265.00 feet; thence S.14°34'58"W., a distance of 158.79 feet; thence 
S.02°59'21"W., a distance of 154.69 feet; thence S.21 °44'41"E., a distance of 159.48 feet; thence 
S.07°03'24"W., a distance of 142.64 feet; thence S.19°07'55"E., a distance of 177.70 feet; thence 
s.22°03'35"W., a distance of 99.38 feet; thence S.35°27'00"W., a distance of 112.21 feet; thence 
S.20°14'12"W., a distance of 105.00 feet; thence S.64°27'24"W., a distance of 59.16 feet; thence 
S.32°08'29"W., a distance of 83.78 feet, to a point on the Northerly Right of Way line of State Road No. 
500; thence N.60°13'23"W., along said Northerly Right of Way line, a distance of 6,437.64 feet to the 
POINT OF BEGINNING. 

12 
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LEGAL DESCRIPITON-
A parcel of land lying in Sections 19 & 30 & 31, T 26 S, R 32 E, 
Osceoia County, Florido, being more particularly described as 
follows: Commence at the Southwest corner of Section 30, T 26 S, 
R 32 E (bei~g a found 4"x4" concrete monument), run thence 
N00"27'29"W, along the West line of said Section 30, a distance 
of 2,116.59 Feet to a point on the southerly right of way !ine of 
State Road No. 500 (being a found 4'x4" conc,ete monument, with 
the top broken); thence continue northerly along said line, a 
distance of 76.29 Feet, to a point on the northerlr, right of way 
line of State Road No. 500 ; thence S60"13'23' E, along said 
northerly right of way line, a distance of 3652.94 Feet to the POINT OF 
BEGINNING; thence N22"54'5rE, a distance of 116.98 Feet; thence N67'05'08"W, 
a distance of 40.20 Feet; thence N22.54'23"E, a distance of 107.33 
Feet; thence S67'05'37"E, a distance of 264.57 Feet; thence 
N22"57'50"E, a distance of 43.34 Feet; thence N1 T06'58"E, a 
distance of 312.86 Feet; thence N14"11'20"E, a distance of 76.77 
Feet to the point of curve of a non tangent curve to the right, of 
which the radius point lies S74"30'48"E, a radial distance of 
2,302.13 Feet and having a chord bearing of N18.42'24"E, 258.62 
Feet; thence northerly along the arc, through a central angle of 
06"26'24", a distance of 258.75 Feet to the point of curve of a 
non tangent curve to the right, of which the radius point lies 
N23"59'51 "E, a radial distance of 850.50 Feet and having a chord 
bearing of N54"30'07"W, 339.14 Feet; thence northwesterly along 
the arc, through a central angle of 23"00'04", a distance of 
341.43 Feet; thence N43'00'05"W, a distance of 277.26 Fee~ to a 
point of curve to the left having a radius of 965.00 Feet, a 
central angle of 08"07'35", and a chord bearing of 
N47"03'53"W, 136.75 Feet; thence northwesterly a!ong the arc a 
distance of 136.87 Feet; thence N51'07'41"W, a distance of 91.64 
Feet to a point of curve to the left having a radius of 780. 77 
Feet, a central angle of 26"35'59", and a chord bearing of 
N64"25'41"W, 359.23 Feet; thence northwesterly along the arc a 
distance of 362.47 Feet; thence N77"43'40"W, a distance of 95.65 
Feet to a point of curve to the left having a radius of 10.00 
Feet, a central angle of 50·53'.55", and a chord bearing of 
s71·49'32"w, 10.13 Feet; thence westerly along the arc a 
distance of 10.63 Feet to a point of reverse curve to the right 
having a radius of 85.00 Feet and a central angle of 116"56'48"; 
thence westerly along the arc, a distance of 173.49 Feet to a 
point of reverse curve to the !eft having a radius of 20.00 Feet 
and a central angle of 50"28'55"; thence northwesterly along the 
arc, a distance of 1 7.62 Feet to a point of reverse curve to the 
right having a radius of 1,505.30 Feet and a central angle of 
35·42· 48"; thence northwesterly along "!:he arc, • distance of 
938.27 Feet to a point of reverse curve to the left t-iaving a 
radius of 1,155.00 Feet and a central angle of 11"51'46'"; thence 
northwesterly along -!:.he arc, a distance of 239.14 Feet; thence 
N48.18'21"W, a distance of 65.16 Feet; thence s41·47'39"w, a 
distance of 5.50 Feet; thence N48.18'21"W, a distance of 92.81 
Feet; ther.ce N41"41'39"E, a distance of 100.00 Feet; thence 
S48'18'21"E, a distance of 92.81 Feet; thence s41·41•39"w, a 
distance of 14.50 Feet; thence S48"18'21"E, a distance of 47.33 
Feet; thence N43'42'24"E, a distance of 200.05 Feet; thence 
S86"55'34"E, a distance of 29.68 Feet; thence N84"02'48"E, a 
distance of 116.21 Feet; thence N65°23'36"E, a distance of 
142.33 Feet; thence N54.38'41"E, a distance of 66.38 Feet; 
thence N05°38'44"W, a distance of 51.87 Feet; thence 
N20"55'55"E, a distance of 118.31 Feet; thence N24"21'19"E, a 
distance of 96.11 Feet; thence N1T48'37"W, a distance of 73.93 
Feet; thence N24"11'09"W, a distance of 59.20 Feet; thence 
N57'00'02"W, a distance of ; 08.89 Feet; thence ~~31 "58'18"W, a 
distance of 123.05 Feet; thence N17"30'54"W, a distance of 64.44 
Feet; thence N35"58'59"W, a distance of 34.46 Feet; thence 
N82"48'13"E, a distance of 94.48 Feet; thence S88"31 '05"E, a 
distance of 173.33 Feet; thence S33"26'01"E, a distance of 61.27 
Feet; thence S25"28'33"E, a distance of 59.79 Feet; thence 
S34"38'06"E, a distance of 62.23 Feet; thence S02'29'55"W, a 
distance of 50.54 Feet; thence s45·39'24"E, a distance of 47.87 
Feet; thence N81.30'52"E, a distar>ce of 51.04 Feet; thence 
N86"50' 49"E, a distance of 38.19 Feet; thence N46'32'33"E, a 
distance of 42.39 Feet; thence N37"45'51"E, a distance of 30.59 
Feet; thence N07'13'59"W, a distance of 41.45 Feet; thence 
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N70"21'25"E, a distance of 34.66 Feet; thence N66"21'16"E, a 
distance of 38.54 Feet; thence N37"27'56"E, a distance of 49. 76 
Feet; thence N57'01 '59"E, a distance of 82.39 Feet; thence 
N07'56'40"E, a distance of 51.88 Feet; thence N14'54'38"E, a 
distance of 33.09 Feet; thence N19.51'00"W, a distance of 49.10 
Feet; thence N79"44'03"W, a distance of 23.22 Feet; thence 
s5s·57'33"w, a distance of 43. 77 Feet; thence N35.25'59"W, a 
distance of 45.98 Feet; thence N89.40'50"W, a distance of 58.65 
Feet; thence S67'25'40"W, a distance of 52.36 Feet; thence 
S89"01'04"W, a distance of 46.30 Feet; thence N72"40'28"W, a 
distance of 68.69 Feet; thence S66"59'03"W, a distance of 60.69 
Feet; thence N36"26'58"W, a distance of 20.42 Feet; thence 
N46"40'35"W, a distance of 63.47 Feet; thence N05'16'45"W, a 
distance of 54.37 Feet; thence N09i0'50"E, a distance of 61.45 
F·eet; thence N35'27'22"E, a distance of 45.00 Feet; thence 
N30"34'39"W, a distance of 61.03 Feet; thence N63'31'20"W, a 
distance of 88.49 Feet; thence N72"50'50"W, a distance of 120.33 
Feet; thence S48"40'46"W, a distance of 99.22 Feet; thence 
s53·39'17"W, a distance of 48.69 Feet; thence S27'50'08"'W, a 
distance of 70.62 Feet; thence S35"20'25"W, a distance of 54.30 
Feet; thence S86"26'30"W, a distance of 60.36 Feet; thence 
N39'27'55"W, a distance of 72.72 Feet; thence N24"29'43"W, a 
distance of 97.47 Feet; thence N21"18'03"W, a distance of 66.61 
Feet; thence N11"25'04"W, a distance of 59.59 Feet; thence 
No2·57'1s"w, a distance of 61.69 Feet; thence N24·51'1o"E, a 
distance of 86.51 Feet; thence N17"56'43"W, a distance of 41.95 
Feet; thence N23"35'43"E, a distance of 222.95 Feet; thence 
S70i7'45"E, a distc;in;;;,~ of 363.26 Feet; thence s72·52'48"E, a 
distance of 432.55"'t'eet;"'thence S64"33'09"E, a distance of 43.62 
Feet; thence N20\:i8":36''t;:,',,p distance of 102.54 Feet; thence 
N70"27'06"W, /Cl di$tance/of'j31.56 Feet; thence N19"04'42"E, a 

i~se\a~~e t~: ii~t1~~ei~~v!~-~t:e s10·21·g;~Fcirv~is:int~: ~;g;r~~ 

which the rddiuS\ point lies "E, a radial distance of 
1,593.63 Feet' ,9nd' h~:nri~,SJ !J /ch ill'~ of N22"32'48"E, 65.06 
Feet; thence northei.i&te!'rly/alor:rg the a ·c, hrough a central angle 
of 02·20'21", a distance /of ,65.06 Fe~t; N23"42'58"E, a 
distance of 121.90 Fee~f thence N'23 ' distance of 
370.84 Feet; thence N&9•.3r1s"W,' a ,78.01 Feet; 
thence N24.27'34"E, a'' 1:;Jl,storlce,,of 53.1,9,,,F.ee'tt thence 
S69"42'39"E, a distance of '53,57,,,,f'E!et; , thaMce N2T05'21 "E, a 
distance of 251.25 Feet; thence N66"35'.f4"Vy./ a dist~nceiof 55.19 
Feet; thence N23"21'57"E, a distanGe of 78.99 ,-Feet: ther'lce 
s55·3a'06"E, a distance of 336. 79 F'eet {o a pqiht q{ cu~ve \SJ'.; 
the left having a radius of 868.00 Ftmf>,,, a,/<:CntrOI an/g!e rof 
25'52'07", and a chord bearih-g""/of '"579•34~H,f;;;,/<388.5~ F~et; ;'., ,, ,, 
thence easterly along the arc a di~td.nce of 391.90 Feet;;'th~ce,//' ,,, , 
N87'29'47"E, a distance of 118.32 r~dt to the point of Curve ,P"f' ,/"' 
a non tangent curve to the left, of which the radius pf)int''lif;!-s''" 
N02"18'45"W, a radial distance of 931.80 Feet ond, .. having{ a cW6rd 
bearing of N82"35'29"E, 165.54 Feet; thence feashi.i.Ly'/qf:dri'(J the 
arc, through a central angle of 10"11'32", a (Hst9n.9.e:-'''6f 165.76 
Feet to a point of compound curve to the left haVfng a radius of 
10.00 Feet and a central angle of 66'01 '36"; thence 
northeasterly along the arc, a distance of 11.52 Feet to a point 
of reverse curve to the right having a radius of 85.00 Feet and a 
central angle of 128.06'55"; thence easterly along the arc, a 
distance of 190.06 Feet; thence N62"43'51"E, a distance of 
406.64 Feet to the point of curve of a non tangent curve to the 
right, of which the radius point Iles S25"23'24''E, a radial 
distance of 1,267.22 Feet and having a chord bearing of 
N68"45'31"E, 183.34 Feet; thence easterly along the ar-c, through 
a central angle of 08'17'49", a distance of 183.50 Feet; thence 
No9·33'15"W, a distance of 79.95 Feet; thence N80"26'45"E, a 
distance of 70.00 Feet; thence S09"33'15"E, a distance of 83.62 
Feet to the point of curve of a non tangent curve to the right, of 
which the radius point lies s09·55'Q8"E, a radial distance of 
795.50 Feet and having a chord bearing of N82·55'37"E, 78.99 
Feet; thence easterly along the arc, through a central angle of 
05"41'29", a distance of 79.02 Feet; thence S05'04'07"E, a 
distance of 70.82 Feet to the point of curve of a non tangent 
curve to the left, of which the radius point lies S04°22'07"E, a 
radial distance of 729.02 Feet and having a chord bearing of 
S81"01'38"W, 117.04 Feet; thence westerly along the arc, through 
a central angle of 09"12'31", a distance of 117.17 Feet to the 
point of curve of o non tangent curve to the left, of which the 
radius point lies S12"17'52"E, a radial distance of 672.61 Feet 
and having a chord bearing of S71"42'10"W, 140.60 Feet; thence 
westerly a!ong the arc, through a central angle of 11"59'56", a 
distance of 140.86 Feet; thence S63"47'29"W, a distance of 44.94 
Feet; thence S63"09'52"W, a distance of 424.80 Feet to the point 
of curve of a non tan9.ent curve to the r-ight, of which tlie radius 
point lies N7T05'50' W, a radial distance of 85.00 Feet and 
having a chord bearing of s2s·o3'33"w, 44.45 Feet; thence 
southwesterly along the arc, through a central angle of 
30"18'46", a distance of 44.97 Feet to a point of reverse curve 
to the left having a radius of 10.00 Feet and a central angle of 

PLAT 
BOOK 14 

49·11'40"; thence southerly along the arc, a distance of 8.59 
Feet to a point of reverse curve to the right having a radius of 
817.08 Feet and a central ang!e of 62"27'19"; thence 
southwesterly along the arc, a distance of 890.66 Feet; thence 
N33'21'41"W, a distance of 3.50 Feet; thence S56'37'45"W, a 
distance of 216.31 Feet to a point of curve to the left having a 
radius of 720.00 Feet, a central angle of 51"01'51", and a chord 
bearing of S31 "06'50"W, 620.29 Feet; thence southwesterly along 
the arc a distance of 641.27 Feet; thence s05·35'54"w, a 
distance of 229.33 Feet to a point of curve ta the right having a 
radius of 1,545.00 Feet, a central angle of 25'12'46", and a 
chord bearing of S18·12'17"W, 674.40 Feet; thence southerly 
along the arc a distance of 679.87 Feet; thence S30'48'40"W, a 
distance of 300.39 Feet to a point of curve to the left having a 
radius of 1,003.50 Feet, a central angle of 25·55'03", and a 
chord bearing of S1 7'51 '09"W, 450.07 Feet; thence southerly 
along the arc a distance of 453.93 Feet to a point of compound 
curve to the left having a radius of 10.00 Feet and a centre! 
arigle of 61•17•01"; thence southeasterly aiong the arc, a 
distance of 10.70 Feet to a point of reverse curve to the right 
having a radius of 95.00 Feet and a central angle of 35·11'09"; 
thence southeasterly along the arc, a distance of 63.31 reet to o 
point of reverse curve to the left having a radius of 10.00 Feet 
and a central angle of 59"32'50"; thence southeasterly along the 
arc, a distance of 10.39 Feet; thence S77'45'05"E, a distance of 
87.88 Feet to a point of curve to the right having a radius of 
860.84 Feet, a central angle of 26'37'25", and a chord bearing 
of S64.26'23"E, 396.42 Feet; thence southeasterly along the arc 
a distance of 400.00 Feet; thence S51"07'41"E, a distance of 

~};~;. cioee/e:r ~ ~;~~~ai°fanc~~v:f t~8~g;, ;b1·~t o~~v~n ~h ~r~a~i:;ri~: 
of S47'03'54"E, 148.09 Feet; thence southeasterly along the arc 
a distance of 148.22 Feet; thence S43"00'05"E, a distance of 
276.31 Feet to a point of curve to the left having a radius of 
170.50 Feet, a central angle of 31"43'32", and a chord bearing 
of s5s·57'51"E, 421.21 Feet; thence southeasterly along the arc 
a distance of 426.64 Feet; thence S74"43'37"E, a dista~ce of 
449.79 Feet; thence S15"16'23"W, a distance of 8.50 Feet; 
thence S74"43'37"E, a distance of 420.00 Feet; thence 
N15i6'2.3"E", a distance of 8.50 Feet; thence S74"43'37"E, a 
distance of 84.00 Feet; thence S15"16'23"W, a distance of 24.50 
Feet; thence N74.43'37"W, a distance of 25.00 Feet; thence 
S15'16'23"W, a distance of 40.50 Feet; thence S73"34'52"E, a 
distance of 25.00 Feet; thence S15"16'23"W, a distance of 15.00 
Feet; thence N74"43'37"W, a distance of 24.00 Feet to a point of 
curve to the left having a radius of 5.00 Feet, a central angle of 
90·00•00", and a chord bearing of S60"16'23"W, 7.07 Feet; 
thence southwesterly along the arc a distance of 7.85 Feet; thence 
s15·16'23"W, a distance of 279.50 Feet; thence S74"43'37"E, a 
distance of 9.00 Feet; thence S15"16'23"W, a distance of 55.00 
Feet; thence N74'43'37"W, a distance of 228.50 Feet to a point 
of curve to the left having a radius of 5.00 Feet, a central angle 
of 90·00'00", and a chord bearing of S60"16'23"W, 7.07 Feet; 
thence southwesterly along the arc a distance of 7.85 Feet; thence 
S15"16'23"W, a distance of 384.88 Feet; thence S74"43'37"E, a 
distance of 21.00 Feet; thence S15'16'23"W, a distance of 25.00 
Feet to trie poinl of curve of a nan tangent curve to the left, of 
which the radius point lies S15'12'13"W, a radial distance of 
26.66 Feet and having a chord bearing of N86"23'53"W, 10.72 
Feet; thence westerly along the arc, through a central angle of 
23'12'12", a distance of 10.80 Feet; thence S15'16'24"W, a 
distance of 60.63 Feet to a point of curve to the left having a 
radius of 449.00 Feet, a central angle of 15"17'58", and a chord 
bearing of SOT37'25"W, 119.54 Feet; thence southerly along the 
arc a distance of 119.89 Feet; thence S00"01'35"E, a distance of 
17.28 Feet to a point of curve to the right having a radius of 
351.00 Feet, a central angle of 27'27'51", and a chord bearing 

~rs;~;~:
2•~;nf6s:~~·6

F~;~ei;h:~i;c;61';~~~;;!JE,al~n~i:f:ni;c o~ 
614.01 Feet; thence S29'46'05"W, a distance of 49.30 Feet, to a point 
on the aforesaid northerly right of way line of State Road No. 500; 
thence N60"13'23"W, along said northerly right of way line, a 
distance of 1785.13 Feet to the POINT OF BEGINNING. 

Containing 111.88 Acres, more or less. 
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BIRCHWOOD NEIGHBORHOODS B & C 
SECTIONS 19, 30 & 31, TOWNSHIP 26 SOUTH, RANGE 32 EAST 
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BIRCHWOOD NEIGHBORHOODS B & C 
SECTIONS 19, 30 & 31, TOWNSHIP 26 SOUTH, RANGE 32 EAST 

OSCEOLA COUNTY, FLORIDA 

SEE SHEET 6 OF 7 
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TRACT L/U-13 

A= 31'43'32" 
R•770.50' 
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SEE SHEET 4 OF 7 
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BIRCHWOOD NEIGHBORHOODS B & C 
SECTIONS 19, 30 & 31, TOWNSHIP 26 SOUTH, RANGE 32 EAST 

OSCEOLA COUNTY, FLORIDA 
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BIRCHWOOD NEIGHBORHOODS B & C 
SECTIONS 19, 30 & 31, TOWNSHIP 26 SOUTH, RANGE 32 EAST 

OSCEOLA COUNTY, FLORIDA 
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SEE SHEET 6 OF 7 
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LARRY l1lHALEY 4P 
Prepared by and Return to: OSCEOLA COUNTY, FLORIDA 

CLERK OF CIRCUIT COURT Mark S. Licblich, Esq. 
Baker & Hostetler LLP 
200 South Orange A venue, Ste. 2300 
Orlando, Florida 32801 

CL 2003224213 
VDT Date 11/25/2003 

OR 2390/1459 
Time 07:38:43 

l. 
reference. 

2. 

SECOND AMENDMENT OF 
DRAINAGE EASEMENT 

DOC STAMPS: 

o that certain Drainage Easement 
in First Amendment of Drainage 

sceola County, Florida 

erty subject to 
emed to exclude 

a. all property described in that certain plat entitled Birchwood "VC-
1" Tract as recorded in the Public Records of Osceola County, Florida at 
Plat Book 14, Page 173, 

b. all property described in that certain plat entitled Birchwood Tracts 
Phase One as recorded in the Public Records of Osceola County, Florida 
at Plat Book 14, Page 171, 

0.70 
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CL 2003224213 DR 2390/1460 
c. all property described in that certain plat entitled Birchwood Golf 
Course as recorded in the Public Records of Osceola County, Florida at 
Plat Book .LS_, Page I~ q other than the parcels designated as Linear Park-
1, Linear Park-2, Pond Easements and \Vetland Easements, each of which 
shall remain part of the Easement Property and subject to the Drainage 
Easement. 

3. The Easement, as defined in the Drainage Easement, shall, as set forth in 
the Drainage Easement, automatically be deemed terminated and released for all purposes from 

ruwll'Pl!"fflffl.lii"li.Ilot included in the modified legal description. 

____ a~sement not expressly modified herein are 
hereby ratified and e ct. 

2 
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CL 20032211213 

. IN WITNESS WHEREOF, the parties hereto have hereunto set their respective 
authorized signatures as of the day and year first above written. 

Signed, scaled and delivered 
in the presence of: 

"Gran tor" 

Birchwood Acres Limited Partnership, 
LLLP, a Florida limited liability limited 
partnership 

DR 2390/1461 

By: Three E Corporation, a Florida corporation, 

Signed, scaled and dch 
in the presence of: 

Signature ofWitn~ss J B: () ..1 
Print Name: j)ej)Dr /f-h ,. rtJrT'f!.1-

neral Partner 

3 
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STATE OF FLORIDA 

COUNTY OF 6/;Jcµ/4 

) 
)SS. 
) 

CL 2003224213 OR 2390/1462 

. The foregoing instrument was acknowledged before me this 5 " day of 
~uai': , 2003, by James L. Lentz, as President of Three E Corporation, a Florida 

c~on, the general partner of Birchwood Acres Limited Partner hi LLLP, a Florida limited 
liability limited partnership, on behalf of the partnership, who is ersonally known to me or has 
produced ___________________________ as 
identifir~.--......_ 

~£d£ 
(Notary Signature) 

Aoncla /-JI/ 
(Notary Name Printed) 
NOT ARY PUBLIC 

ommission No. t)L}//f1~$ 

COUNTY OF Q5WJ'9,_; 

/l _ The foregoing 
..&~ ~ , 2003, by~~---=..:;~~,------:;;,_ _ _, 
___ , of the Harmony Co~.wwi 
190, Florida Statutes and csta 
has produced 
identification. 

(NOT ARY SEAL) ~ L. "1&,'n 1.+ 
(Notary Name Pri~~ 
NOTARY PUBLIC 
Commission No~ 

G:\ORdata\msl34?2\26135 0irchwood\Easements\2nd Am to Drainage CDD 001.doc 
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}Z 
LARRY WHALEY 3P 

OSCEOLA COUNTY, FLORIDA 
Prepared by and Return to: CLERK OF CIRCUIT COURT 
David L. Evans, Jr., Esq. 
Baker & Hostetler LLP 
200 South Orange Avenue, Ste. 2300 
Orlando, Florida 32801 

CL 2004213389 
DME Date 11/01/2004 

OR 2629/288 
Time 09:39:19 

\ 
dated the ?1h day o une, 
O.R. Book 2125, Pa 

I. 
reference. 

THIRD AMENDMENT OF 
DRAINAGE EASEMENT 

DOC STAMPS: 

that certain Drainage Easement 
of Osceola County, Florida at 

2. Pursuant to Paragraph 4 of the Drainage Easeme 
the Easement (the "Easement Property") shall for all pu,infflllli~s hereafi 
the residential Lots that arc created by that certain pla ntitlellWiillilllll'lrnvo eighborhood C-2 as 
recorded in the Public Records of Osceola County, Flo · a at Plat . 17, Pages 10 through 11. 

3. The Easement, as defined in the Easement Agreement, shall, as set forth in 
the Easement Agreement, automatica11y be deemed terminated and released for all purposes from 
any property that is not included in the modified legal description. 

4. All provisions of the Easement Agreement not expressly modified herein 
arc hereby ratified and shall remain in full force and effect. 

0.00 
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CL 2004213389 

IN \VITNESS \VHEREOF, the parties hereto have hereunto set their respective 
authorized signatures as of the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

"Gran tor" 

Birchwood Acres Limited Partnership, 
LLLP, a Florida limited liability limited 
partnership 

OR 2629/289 

By: Three E Corporation, a Florida corporation, 

Signature of \Vitnc s 
PrintName_J.~'."&l~~-t.#'~,~·/,:u __ 

2 

as its General Partner 

'\_ 
( 
I 
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CL 2004213389 OR 2629/290 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF 05l!.,eo'-'9 ) 

The foregoing instrument was acknowledged before me this <fl /.$-I- day of 
Ol-rol$(il( , 2004, by James L. Lentz, as President of Three E Corporation, a Florida 
corporation, the general partner of Birchwood Acres Limited Partnership, LLLP, a Florida limited 
liability limited partnership, on behalf of the partnership, who is(personallY)known to me or has 

produce~-!!!!!!!!!lli~-------------------------- as 
iden · ation. ~-... 

STATE OF FLORIDA 

COUNTY OF 0.sf!.,e'OL/1 

a QA Ji ln-f/t 'JA Y-fu J 

~otary siJmrtufe) 

~Mo LyJ.J fJ1C!_M:TlfuK... 
(Notary Name Printed) 
NOTARY PUBLIG. . 

C...l::ffift•· sion No. b~ t5l.3J'o /~ 

The foregoing instru 
l,(!,T06c.R , 2004, b~~~'-1-J.~~~~~~~ 
___ , of the Harmony Co 
189, Florida Statutes. 

(NOTARY SEAL) 

C:\Documents and Settings\levans.BB\Local Settings\Tem?orary Internet files'.OLK85\TIIIRD A'.\1E1':D'.\H:NT Of DRAINAGE 
EASEM E!'IT6.doc 
10/ I 9.'04 3 :06 P'.\ 1 
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YOUNG QUALLS, P.A.
ATTORNEYS AND COUNSELORS AT LAW 

216 South Monroe Street 
Tallahassee, Florida 32301 

Reply To: 
Post Office Box 1833 
Tallahassee, FL 32302-1833 

Telephone:  (850) 222-7206 
Facsimile:   (850) 765-4451 

August 14, 2020 

Via E-Mail 
hmarks@burr.com 

Howard S. Marks, Esquire 
Burr & Forman, LLP 
200 South Orange Avenue, Suite 800 
Orlando, Florida 32801-6401 

Re: Harmony Retail, LLC v. Steve Berube 
Case No.:  2020 CA 001337 OC 

Dear Mr. Marks: 

My firm represents the Harmony Community Development District.  This letter concerns 
unlawful actions taken by your client Harmony Retail, LLC, which impede upon my client’s 
ability to carry out its duty under Florida law to maintain its irrigation systems and facilities on 
public properties throughout the District. 

The Harmony Community Development District purchased and constructed a 
comprehensive irrigation system that runs throughout the boundaries of the District. My client 
has an easement over your client’s property which is necessary to maintain the irrigation system 
as a whole.  

It has come to my attention that on or around August 13, 2020, certain irrigation 
components belonging to my client were drilled and padlocked so that my client can no longer 
access its irrigation systems and facilities. I have advised my client to contact law enforcement 
and my client will continue to take every available legal measure in order to ensure that it is able 
to maintain its irrigation system and to ensure there is no damage to properties maintained by the 
District. 

If your client installed the padlocks, then the padlocks must be removed by your client 
immediately.  If your client did not install the padlocks, then please advise.  Either way, my 
client must have access to these vital sprinkler system components in order to be able to carry 
out its duty under Chapter 190 to manage the irrigation systems and facilities throughout the 
boundaries of the CDD.   

Agenda Page 63

mailto:hmarks@burr.com
stalevich
Typewritten Text
Attachment F

stalevich
Typewritten Text



Howard S. Marks, Esquire 
August 14, 2020 
Page 2 

My client will take all available legal action to carry out its duty under Florida law.  If 
your client has not removed the padlocks by 5:00 p.m. on Wednesday, August 19, 2020, then my 
client will remove the padlocks to prevent damage to District systems and facilities, etc.  Thank 
you for your attention to this matter.  

Sincerely, 

Timothy R. Qualls, Esquire 
Young Qualls, P.A. 

TRQ/srt 
cc: Harmony CDD Board of Supervisors 

Steve Boyd 
Kristen Suit 
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